
 

 

 

 

 

 

 

Kantoor van die Munisipale Bestuurder 
5 Junie 2025 

 
Die Lede van die Munisipale Beplanningstribunaal, te wete –  

Interne lede*: 
Munisipale Bestuurder, mnr J J Scholtz (voorsitter) 
Direkteur: Beskermingsdienste, mnr P A C Humphreys 
 
Tegniese Adviseur: 
Snr  Bestuurder: Ontwikkelingsbestuur, mnr A M Zaayman 
 

Eksterne lede:  
Me C Havenga 
Mnr C Rabie  

 

Kennis geskied hiermee ingevolge paragraaf 85 van die Swartland Munisipaliteit: Verordening insake 
Munisipale Grondgebruikbeplanning dat ‘n vergadering van die Munisipale Beplanningstribunaal gehou sal 
word in die KOMITEEKAMER: KORPORATIEWE DIENSTE op WOENSDAG, 11 JUNIE 2025 om 14:00. 

 

SAKELYS / AGENDA 
 

1. OPENING / OPENING 

 

2. VERLOF TOT AFWESIGHEID / APOLOGIES 

 

3. VERKLARING VAN BELANGE / DECLARATION OF INTERESTS 

 

4. NOTULE / MINUTES 

 

4.1 NOTULE VAN 'N MUNISIPALE BEPLANNINGSTRIBUNAALVERGADERING GEHOU OP 
14 MEI 2025 / MINUTES OF A MUNICIPAL PLANNING TRIBUNAL MEETING HELD  

14 MAY 2025..................................................................................................................... bl 1-2 
 
5. SAKE VOORTSPRUITEND UIT NOTULE VAN ‘N VERGADERING VAN DIE MUNISIPALE 

BEPLANNINGSTRIBUNAAL GEHOU OP 9 APRIL 2025 / MATTERS ARISING FROM THE 

MINUTES OF A MUNICIPAL PLANNING TRIBUNAL HELD ON 9 APRIL 2025 

 

Geen/None 
 

6. SAKE VIR OORWEGING / NUWE SAKE / MATTERS FOR CONSIDERATION / NEW MATTERS 

 

6.1 VOORGESTELDE VERGUNNINGSGEBRUIK OP ERF 1623, YZERFONTEIN / 
PROPOSED CONSENT USE ON ERF 1623, YZERFONTEIN (15/3/10-14) (WYK 5) 

   ...................................................................................................................................... bl 3-24 
 
 6.2 VOORGESTELDE OPHEFFING VAN BEPERKENDE TITELVOORWAARDES EN 

VERGUNNINGSGEBRUIK OP ERF 63, YZERFONTEIN / PROPOSED REMOVAL OF 

RESTRICTIVE TITLE CONDITIONS AND CONSENT USE ON ERF 63, YZERFONTEIN 
(15/3/5-14, 15/3/10-14) (WYK 5) 

   .................................................................................................................................... bl 25-56 
 
 6.3 AANSOEK OM OPHEFFING VAN BEPERKENDE TITELVOORWAARDES OP ERF 2537, 

YZERFONTEIN / APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE CONDITIONS 

ON ERF 2537, YZERFONTEIN (15/3/5-14) (WYK 5) .............................................. bl 57-277 
 
(get) J J SCHOLTZ 
VOORSITTER 



MINUTES OF A MUNICIPAL PLANNING TRIBUNAL MEETING VIRTUALLY HELD ON WEDNESDAY, 
14 MAY 2025 AT 14:00 

PRESENT 

Internal members: 
Municipal Manager, Mr J J Scholtz (chairperson) 
Director: Corporate Services, Ms M S Terblanche 
Director: Protection Services, Mr P A C Humphreys 

External members: 
Ms C Havenga 
Mr C Rabie 

Other officials: 
Director: Development Services, Ms J S Krieger 
Senior Manager: Development Management, Mr A M Zaayman 
Town and Regional Planner, Ms A de Jager 
Manager: Secretariat and Record Services (secretary) 

1. OPENING

The chairperson opened the meeting and welcomed members.

2. APOLOGY

No apologies were received.

3. DECLARATION OF INTEREST

RESOLVED that the declaration by Ms C Havenga be noted in respect of Item 5.1 to the extent that
the objector is known to Ms Havenga, however Ms Havenga confirmed that there were no discussions
on the item.

4. MINUTES

4.1 MINUTES OF A MUNICIPAL PLANNING TRIBUNAL MEETING HELD ON 9 APRIL 2025

RESOLUTION 
(proposed by Ms C Havenga, seconded by Ms M S Terblanche) 

That the minutes of a Municipal Planning Tribunal Meeting held on 9 April 2025 are approved 
and signed by the chairperson. 

5. MATTERS ARISING FROM MINUTES

5.1 PROPOSED REMOVAL OF RESTRICTIVE CONDITIONS AND DEPARTURE ON ERF 28,
YZERFONTEIN (15/3/6-14) (WARD 5) 

The chairperson requested Ms A de Jager to highlight the amendments in the report as the 
matter was discussed in detail at the meeting of the Municipal Planning Tribunal held on 9 April 
2025. Ms de Jager mentioned the following: 
(1) The report was compiled with both the reasoning for the approval of the removal of the

restrictive condition (as considered by the Municipal Planning Tribunal on 9 April 2025)
and the refusal of the restrictive condition (as resolved by the Municipal Planning Tribunal
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on 9 April 2025 to amend the report to accommodate the refusal) and therefore a 
transparent and justifiable decision can be reached; 

(2) With the re-evaluation of the application the following matters were taken into account:
(i) Additional photographs during a site inspection;
(ii) Case Law;
(iii) Unauthorised construction of the pergola without an approved building plan and land

use approval;
(iv) Requirements of Section 42 of SPLUMA, Chapter VI of LUPA and Paragraph 43 of

the By-Law.

RESOLUTION 

A. The application for departure on Erf 28, Yzerfontein, be refused in terms of Section 70 of
the Swartland Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March
2020);

B. The application for the removal of restrictive conditions registered against Title Deed
T28340/2017 of Erf 28, Yzerfontein, be refused in terms of Section 70 of the Swartland
Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020);

B1 TOWN PLANNING AND BUILDING CONTROL 

(a) The development proposal contradicts the spatial principles of section 42 of
SPLUMA and Chapter VI of LUPA and therefore cannot be supported;

(b) The proposal contradicts the criteria cited in section 47 of SPLUMA, section 39 of
LUPA and section 43 of the By-Law;

(c) Erf 28 is already developed to its optimal potential;
(d) The proposed departure and removal of restrictions are not essential to assert the

rights of the applicant;
(e) The departure from the 4m street building line impacts negatively on the view from

Erf 29, Yzerfontein. A view is not a right, unless the structure that obscures the
view, departs from the prescribed development parameters. As the proposal is to
depart from the building line and in doing so the view from Erf 29 is obstructed, the
rights of the property owner of Erf 29 are negatively affected and the application
cannot be approved;

(f) The imposition of the restrictive title deed condition relating to the street building
line created a wide, unobstructed visual corridor along St Cross Street. The
character of the street will be negatively impacted by both the current and potential
encroachment of the street building line;

(g) The proposed removal of the Title Deed conditions negatively impacts on the rights
enjoyed by both the property owners of Erf 29, as well as the broader community
and thus cannot be positively motivated or supported;

(h) The owner/developer is instructed to remove the pergola within thirty (30) calendar
days from the registration of the approval letter.

C. GENERAL

The applicant/objector be informed of the right to appeal against the decision of the
Municipal Planning Tribunal in terms of section 89 of the By-Law. Appeals be directed, in
writing, to the Municipal Manager, Swartland Municipality, Private Bag X52, Yzerfontein,
7299 or by e-mail to swartlandmun@swartland.org.za, within 21 days of notification of
decision. An appeal is to comply with section 90 of the By-Law and is to be accompanied
by a fee of R5 000,00 in order to be valid. Appeals that are received late and/or do not
comply with the aforementioned requirements, will be considered invalid and will not be
processed.

6. MATTERS FOR CONSIDERATION

None.

(SIGNED) J J SCHOLTZ 
CHAIRPERSON 
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Verslag   Ingxelo   Report 

Kantoor van die Direkteur:  Ontwikkelingsdienste 
Departement: Ontwikkelingsbestuur 

28 Mei 2025 

15/3/10-14/Erf_1623 

WYK:  5 

ITEM   …6.1..    VAN DIE AGENDA VAN ‘N MUNISIPALE BEPLANNINGSTRIBUNAAL WAT GEHOU SAL 
WORD OP WOENSDAG, 11 JUNIE 2025 

LAND USE PLANNING REPORT 
PROPOSED CONSENT USE ON ERF 1623, YZERFONTEIN 

Reference 
number 

15/3/10-14/Erf_1623 Application 
submission date 

25 March 
2025 

Date report finalised 30 May 2025 

PART A:  APPLICATION DESCRIPTION 

An application for a consent use for a double dwelling on erf 1623, Yzerfontein in terms of section 25(2)(o) of 
Swartland Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020), has been received.  

The applicant is CK Rumboll & Partners and owner is LJ & J van Wyk.  

PART B: PROPERTY DETAILS  
Property description 
(in accordance with Title 
Deed) 

Erf 1623, Yzerfontein, in the Swartland Municipality, Division Malmesbury, Province of 
the Western Cape 

Physical address 8 Sunbird Crescent Town Yzerfontein 

Current zoning Residential zone 1 Extent (m²/ha) 689m² 
Are there existing 
buildings on the 
property? 

Y N 

Applicable zoning 
scheme 

Swartland Municipality: Municipal Land Use Planning By-Law (PG 8226, dated 25 March 
2020) 

Current land use Vacant Title Deed number & 
date T2530/2025 

Any restrictive title 
conditions applicable Y N If Yes, list condition number(s) 

Any third party 
conditions applicable? Y N If Yes, specify 

Any unauthorised land 
use/building work Y N If Yes, explain 

PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

Rezoning Permanent departure Temporary departure Subdivision

Extension of the validity 
period of an approval 

Approval of an overlay 
zone Consolidation 

Removal, 
suspension or  
amendment of 
restrictive 
conditions  

Permissions in terms of 
the zoning scheme 

Amendment, deletion or 
imposition of conditions 
in respect of existing 
approval   

Amendment or cancellation 
of an approved subdivision 
plan 

Permission in 
terms of a 
condition of 
approval 

-3-



PART D: BACKGROUND 

Erf 1623, Yzerfontein is currently vacant. It is the intention of the owner to develop the erf with a double dwelling. 

See below a photo of the erf. 

See below the plans of the proposed double dwelling. 

Determination of zoning Closure of public place Consent use Occasional 
use 

Disestablish a home 
owner’s association 

Rectify failure by home 
owner’s association to 
meet its obligations  

Permission for the 
reconstruction of an existing 
non-conforming use 
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PART E: PRE-APPLICATION CONSULTATION (ATTACH MINUTES) 

Has pre-application consultation 
been undertaken? Y N 

 
 
 

PART F: SUMMARY OF APPLICANT’S MOTIVATION 

The proposed consent use is considered desirable on the basis of the following: 
 
1. The proposed development enhances the principles of LUPA and SPLUMA. 
2. The proposal complies with the Swartland Spatial Development Framework (2023) as the main forward planning 

document for Yzerfontein and the Swartland Municipal Area as a whole. 
3. The development proposal will complement the character of the area and not adversely affect any natural 

conservation areas or surrounding agricultural practises. 
4. There are no physical restrictions on the property that will negatively affect the proposed use. 
5. The proposed development will limit urban sprawl in Yzerfontein. 
6. The optimal utilisation of existing services, as it reduces past expenditure on infrastructure. 
7. This development uses an existing erf within the urban edge to its optimal potential. 
8. Additional housing opportunities are provided through the proposed development. 
9. The proposed development supports the notion of infill development. 
  
It is clear that in terms of the above, the application for the proposed development on Erf 1623, Yzerfontein, can be 
adequately supported. It is therefore requested that the application be considered favourably.   
 
PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section 55- 59 of the Swartland Municipal: 
By-law on Municipal Land Use Planning? Y N 

A total of 13 registered notices were send to affected parties by means of registered mail as well as the 13 letters 
were also send by email. 
 
The public participation process started on 10 April 2025 and ended on 12 May 2025. 
 
The objection was sent to the applicant for comments on 19 May 2025. The comments from the applicant on the 
objection was received on 20 May 2025. 

Total valid  comments 1 Total comments and petitions refused 0 

Valid petition(s) Y N If yes, number of 
signatures N/A 

Community organisation(s) response Y N Ward councillor 
response Y N Comment was requested but 

no comment received. 

Total letters of support 
 
0 
 

PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 
    

 
1. Department Civil Engineering Services 

 
1.1 Water 

 
a) The property be provided with a single water connection. 

 
1.2 Sewerage 

 
a) The  property be provided with a conservancy tank of a minimum capacity of 8 000l which is accessible to 

the service truck from the street. 
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1.3 Development Charges 
 

a) The development charge towards the supply of regional bulk water amounts to  R11 514,95 and is payable by 
the owner/developer at building plan stage. The amount is due to the Swartland Municipality, valid for the 
financial year of 2024/2025 and may be revised thereafter (mSCOA: 9/249-176-9210); 

b) The development charge towards water reticulation amounts to  R1 045,35 and is payable by the 
owner/developer at building plan stage. The amount is due to the Municipality, valid for the financial year of 
2024/2025 and may be revised thereafter (mSCOA 9/249-174-9210); 

c) The development charge towards waste water treatment amounts to  R12 722,45 and is payable by the 
owner/developer at building plan stage. The amount is due to the Municipality, valid for the financial year of 
2024/2025 and may be revised thereafter (mSCOA 9/240-183-9210); 

d) The development charge towards sewerage amounts to  R5 242,85 and is payable by the owner/developer at 
building plan stage. The amount is due to the Municipality, valid for the financial year of 2024/2025 and may be 
revised thereafter (mSCOA 9/240-184-9210); 

e) The development charge towards streets amounts to  R7 200,15 and is payable by the owner/developer at 
building plan stage. The amount is due to the Municipality, valid for the financial year of 2024/2025 and may be 
revised thereafter. (mSCOA 9/247-188-9210); 

f) The development charge towards electricity amounts to R11 762,00 and is payable by the owner/developer at 
building plan stage. The amount is due to the Municipality, valid for the financial year of 2024/2025 and may be 
revised thereafter. (mSCOA 9/253-164-9210) 

g) The Council resolution of May 2024 makes provision for a 55% discount on development charges to Swartland 
Municipality. The discount is valid for the financial year 2024/2025 and can be revised thereafter; 

 
2. Division Building Control 

 
a) Building plans be submitted to the Senior Manager: Development Management for consideration and 

approval. 
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PART I: COMMENTS RECEIVED DURING 
PUBLIC PARTICIPATION  

SUMMARY OF APPLICANT’S 
REPLY TO COMMENTS 

MUNICIPAL COMMENTS ON 
THE OBJECTIONS 

Ria Holder 
(owner of erf 
1619) 

1. Although the development 
will not directly impact my 
dwelling, the proposed  
building will however have 
an impact on the area.  

 
 
 
 
 
 
 
 
 
 Two houses on one erf 

must be well planned from 
the outset, as is currently 
the case next to erf 1623. 

 
 
 Two double-storey houses 

on one erf is challenging.  
 

 
 Two double-storey houses 

with a high peaked roof are 
absolutely excessive. 

 
 
 
 
2. All the houses in the area 

are either single-storey with 
peaked roofs or double 
storey with flat roofs.  
 
 
 
 
 

3. There are also enough 
open spaces around the 
houses where nature plays 
a role. 

 
 
 
 

4. This house will be built from 
corner to corner with barely 
any room for a pet. It is 
literally a matter of two tall 
houses being squeezed 
onto one erf. This will spoil 
the entire environment as 
well as the aesthetics in 
nature, sunset on the 
horizon, enough light and 
sunshine around the 
houses. 

 

1. Noted. It is not anticipated 
that the proposed double 
dwelling house will have an 
adverse impact on the area 
as there is an existing double 
dwelling house located 
adjacent to Erf 1623 on Erf 
1624. The character to 
develop these properties for 
higher density residential has 
already been set in the area. 

  
 The proposed double 

dwelling is well planned and 
complies with the 
development parameters of 
the zoning of the property. 

 Noted. The proposal 
complies with the 
development parameters of 
the zoning. 

 The high peaked roof is still 
lower than is allowed on the 
zoning of this property. The 
impact will therefore be 
minimal. 
 

2. Noted. As mentioned above, 
the proposal complies with 
the building parameters of 
Residential Zone 1 erven. 
The proposal is therefore in 
line with the development of 
the area. 
 

3. The proposed double 
dwelling house complies with 
the applicable coverage of 
Residential Zone 1 erven. It 
will consist of a coverage of 
only ±43.6%. 

 
4. As mentioned above, the 

proposal complies with the 
required coverage and height 
for Residential Zone 1 erven. 
The impact of the proposed 
double dwelling house on the 
surrounding area will be 
minimal to none. 

 
 
 

1. The scale, massing and 
placement of the proposed 
double dwelling is in keeping 
with a single large double 
storey dwelling which is 
permitted in terms of the 
development potential of the 
property. 
 
The development proposal 
complies with all zoning 
parameters applicable on erf 
1623. 
 

 The proposed double 
dwelling will be well planned 

 
 
 
 Noted 

 
 

 
 
 Double dwelling to comply 

with zoning parameters. 
 

 
 
 
 
2. The observation is noted. 

 
 
 
 
 
 
 
 

3. The development proposal 
on erf 1623 complies with all 
zoning parameters. 
 
 
 
 
 

4. The development proposal 
on erf 1623 complies with all 
zoning parameters. 
 
The impact of the proposed 
double dwelling on the 
surrounding area is no other 
than a single large double 
storey dwelling. 
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5. In light of the fact that these 
are two separate residential 
houses, the question arises 
whether it will be a B&B or a 
guesthouse. Will it only be a 
holiday home that is mostly 
empty or will it be occupied 
full-time. If it is mostly 
empty, this means that the 
permanent residents will 
have to stare into the 
barracks arm of a building 
all the time 

5. The current application is 
solely intended to 
accommodate the 
development of two 
residential units on a single 
erf. Should a bed and 
breakfast or guest house be 
proposed in the future, a 
separate land use application 
will be submitted to address 
those uses. At this stage, it 
remains uncertain whether 
the dwellings will be sold, 
leased, or utilised as holiday 
or permanent 
accommodation. However, 
the units are intended for 
residential use. 

5. The objector is speculating 
regarding the use of the 
double dwelling. The land 
use application does not 
include rights for a B&B or 
guest house. 
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PART J: MUNICIPAL PLANNING EVALUATION 

 
1. Type of application and procedures followed in processing the application 
 
An application for a consent use for a double dwelling on erf 1623, Yzerfontein in terms of section 25(2)(o) of Swartland 
Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020), has been received.  
 
A total of 13 registered notices were send to affected parties by means of registered mail as well as the 13 letters were 
also send by email. 
 
The public participation process started on 10 April 2025 and ended on 12 May 2025. 
 
The objection was sent to the applicant for comments on 19 May 2025. The comments from the applicant on the objection 
was received on 20 May 2025. 
 
The Division: Land Use & Town Planning is now in the position to present the application to the Swartland Municipal 
Planning Tribunal for decision making. 
 
2. Legislation and policy frameworks 
 
2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 
 
a) Spatial Justice: The proposed development complies with spatial development proposal and guidelines, justifying the 

right of the owner to develop the land for the proposed residential use. The property concerned will be used to its full 
potential and will make a positive contribution to housing provision in Yzerfontein. 
 

b) Spatial Sustainability: The proposal promotes spatial compactness and resource frugal development, whilst protecting 
the environment. It proposes the sustainable use of resources and limits urban sprawl. The double dwelling will not 
affect any sensitive vegetation, conservation areas or heritage resources. 

 
a) Efficiency: The consent use will promote residential and economic opportunities. Creating additional dwelling units 

promotes a combination of residential densities within the existing area. It further supports the development of more 
compact towns. 

 
b) Good Administration:   The application was communicated to the affected landowners through registered mail. The 

application was also circulated to the relevant municipal departments for comment. Consideration was given to all 
correspondence received and the application was dealt with in a timeous manner. It is therefore argued that the 
principles of good administration were complied with by the Municipality. 

 
c) Spatial Resilience: The development will be resilient in terms of the multiple uses that may be allowed on the property 

with the relevant authorisation. The propose development does not limit any future benefits of the properties or the 
surrounding area. the proposed development will have no negative impact on previously disadvantaged communities. 

 
2.3 Spatial Development Framework(SDF) 
 

A second dwelling/double dwelling on a residential property contributes towards densification which is supported on 
Municipal and Provincial level. Densification results in the optimal use of existing infrastructure. The application is 
therefor in compliance with the spatial planning of Yzerfontein. 
 

2.4 Schedule 2 of the By-Law: Zoning Scheme Provisions 
 
The development proposal complies with all the applicable zoning scheme parameters. 

 
2.5 Desirability of the proposed utilisation 
 

Erf 1623, Yzerfontein is zoned Residential zone 1 and is currently vacant. 
 
There are no physical restrictions on the property that will have a negative impact on the application.  
 
The character of the surrounding area includes single and double storey houses. Erf 1624, adjacent to erf 1623 on 
the north western side is also a double dwelling. The proposed double dwelling compliments the character of the 
area. 
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The development proposal complies with all the applicable zoning parameters. 
 
The development proposal complies with the definition of a double dwelling unit as it presents a street fasade of one 
large dwelling. 

 
The proposed development is not perceived to have a detrimental impact on the health and safety of surrounding 
land owners, nor will it negatively impact on environmental assets. 
 
Erf 1623 does not have any title deed restrictions prohibiting the proposed use. 

 
3. Impact on municipal engineering services 

 
Existing services are deemed sufficient to accommodate the proposed double dwelling. 
 

4. Comments of organs of state 
 
N/A 
 

5. Response by applicant 
 
See Annexure M. 

 
 

PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights 
 
N/A 
   
The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 
 
N/A 
  
The social benefit of the restrictive condition remaining in place, and/or being removed/amended 
 
N/A 
  
Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some rights 
 
N/A 
  

PART L: RECOMMENDATION WITH CONDITIONS 

 
The application for a consent use on erf 1623, Yzerfontein be approved in terms of Section 70 of the By-law, subject to the 
following conditions: 
 
1. TOWN PLANNING AND BUILDING CONTROL 
 
a) The consent use authorises a double dwelling house, as presented in the application; 
b) Building plans be submitted to the Senior Manager: Development Management, for consideration and approval; 
 
2. WATER 
 
a) A single water connection be provided and that no additional connections will be provided; 
 
3. SEWERAGE 

 
a) The property be provided with a conservancy tank of minimum 8 000 litre capacity and that the tank be accessible to 

the municipal service truck via the street, to the satisfaction of the Director: Civil Engineering Services;  
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4. DEVELOPMENT CHARGES 
 
a) The development charge towards the supply of regional bulk water amounts to  R11 514,95 and is payable by the 

owner/developer at building plan stage. The amount is due to the Swartland Municipality, valid for the financial year of 
2024/2025 and may be revised thereafter (mSCOA: 9/249-176-9210); 

b) The development charge towards water reticulation amounts to  R1 045,35 and is payable by the owner/developer at 
building plan stage. The amount is due to the Municipality, valid for the financial year of 2024/2025 and may be revised 
thereafter (mSCOA 9/249-174-9210); 

c) The development charge towards waste water treatment amounts to  R12 722,45 and is payable by the 
owner/developer at building plan stage. The amount is due to the Municipality, valid for the financial year of 2024/2025 
and may be revised thereafter (mSCOA 9/240-183-9210); 

d) The development charge towards sewerage amounts to  R5 242,85 and is payable by the owner/developer at building 
plan stage. The amount is due to the Municipality, valid for the financial year of 2024/2025 and may be revised thereafter 
(mSCOA 9/240-184-9210); 

e) The development charge towards streets amounts to  R7 200,15 and is payable by the owner/developer at building 
plan stage. The amount is due to the Municipality, valid for the financial year of 2024/2025 and may be revised 
thereafter. (mSCOA 9/247-188-9210); 

f) The development charge towards electricity amounts to R11 762,00and is payable by the owner/developer at building 
plan stage. The amount is due to the Municipality, valid for the financial year of 2024/2025 and may be revised 
thereafter. (mSCOA 9/253-164-9210) 

g) The Council resolution of May 2024 makes provision for a 55% discount on development charges to Swartland 
Municipality. The discount is valid for the financial year 2024/2025 and can be revised thereafter; 

 
5. GENERAL 
 
a) The approval does not exempt the applicant from adherence to any and all other legal procedures, applications and/or 

approvals related to the intended land use, as required by provincial, state, parastatal and other statutory bodies; 
b) The applicant/objectors be informed of the right to appeal against the decision of the Municipal Planning Tribunal in 

terms of section 89 of the By-Law. Appeals be directed, in writing, to the Municipal Manager, Swartland Municipality, 
Private Bag X52, Malmesbury, 7299 or by e-mail to swartlandmun@swartland.org.za, within 21 days of notification of 
the decision. An appeal is to comply with section 90 of the By-Law and be accompanied by a fee of R5000,00 to be 
valid. Appeals that are received late and/or do not comply with the requirements, will be considered invalid and will not 
be processed. 

 
 
PART M: REASONS FOR RECOMMENDATION 

 
1. The proposed double dwelling is consistent with local, provincial and national legislation in support of densification. 
2. The application area is situated within an area with a residential character where densification is supported be the 

SDF. 
3. Erf 1623 has no physical restrictions which impacts negatively on the application. 
4. The impact of the development proposal on the surrounding area is deemed minimal and not considered to be 

detrimental to the rights of surrounding land owners. 
5. The double dwelling will appear as one, harmonious architectural unit, similar to a large, single dwelling, and therefore 

the character of the area will not be negatively impacted. 
6. The development proposal complies with all the zoning parameters applicable to the property. 
 
 
 
 

 
PART N: ANNEXURES  

 
Annexure A     Locality Plan 
Annexure B 
Annexure C 
Annexure D 
Annexure E 
Annexure F 
 

Site development plan 
Plan indicating the public participation process 
Plan indicating the position of the objector 
Objection from Ria Holder 
Comment from the applicant on the objections 
 

 

-11-



 

 

 

PART O: APPLICANT DETAILS 
First 
name(s) CK Rumboll & Partners – NJ de Kock 

Registered 
owner(s) LJ & J van Wyk 

Is the applicant 
authorised to submit 
this application: 

Y N 

PART P: SIGNATURES 

Author details: 
AJ Burger 
Chief Town & Regional Planner  
SACPLAN:   B/8429/2020  

 
 
Date: 28 May 2025 

Recommendation: 
Alwyn Zaayman 
Senior Manager: Development Management 
SACPLAN: B/8001/2001 

 

Recommended 
 Not 

recommended  

 
 
Date: 30 May 2025 
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From: Ria Holder <holderfam@gmail.com> 

Sent: Monday, 14 April 2025 12:58 

To: Registrasie Email <RegistrasieEmail@swartland.org.za> 

Subject: KOMMENTAAR OP VOORGESTELDE VERGUNNINSGEBRUIK ERF 1623 

  

Die Munisipale Bestuurder 

Wie dit mag aangaan 

  

Hiermee wens ek my kommentaar/beswaar teen bg voorgestelde ontwikkeling aan u voor te lê. 

Alhoewel die ontwikkeling nie soseer n direkte impak op my woning gaan hê nie, is ek tog van 
mening dat die gebou op sigself heel uit pas met die omgewing sal wees. 

- Twee huise op een erf moet uit die staanspoor soos tans die geval langs erf 1623 goed beplan 
word 

- Twee dubbelverdieping huise op een erf is uitdagend 

- Twee dubbelverdieping huise met n hoë spitsdak is absoluut buitensporig 

Al die huise in die omgewing is of enkelvlak met spitsdakke of dubbelverdieping met plat dakke. 
Daar is ook genoeg oop ruimtes rondom die wonings waar die natuur n rol speel. Hierdie woning 
gaan van hoek tot kant toegebou word met skaars plek vir n troeteldier. Dit is letterlik n kwessie 
van twee hoë huise wat op een erf ingedruk gaan word. Dit gaan die hele omgewing bederf 
asook die estetika in die natuur, sonsak op die horison, genoeg lig en sonskyn rondom die 
wonings. In die lig van die feit dat dit twee afsonderlike woonhuise is, ontstaan die  vraag of dit n 
B&B of gastehuis gaan wees. Gaan dit slegs n vakansiehuis wees wat meestal leeg staan of gaan 
dit voltyds bewoon wees. As dit meestal leeg gaan wees beteken dit dat die permanente 
inwoners deurentyd in die kasarm van n gebou sal moet vaskyk. 

Ek is van mening dat hierdie gebou totaal en al onvaspas vir die omgewing en erf is. 

  

Groete 

Mev MMJ Holder 

Erf 1619 

Korrespondeer asb met my via epos. 
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VENNOTE / PARTNERS: 

IHJ RumbollPrL (SA), BSc (Surv), M.I.P.L.S., AP Steyl PrL (SA), BSc (Surv), M.I.P.L.S.  
ADDRESS/ ADRES:       admin@rumboll.co.za / PO Box 211 / Rainierstr 16, Malmesbury, 7299 

MALMESBURY  (T) 022 482 1845 
 

 

CK RUMBOLL & 
VENNOTE / PARTNERS 
 
PROFESSIONELE LANDMETERS ~ ENGINEERING AND MINE SURVEYORS ~ STADS- EN STREEKSBEPLANNERS ~ SECTIONAL TITLE CONSULTANTS 
 
 
DATE: 20 May 2025       Your Ref: 15/3/10-14/Erf_1623 
 
PER HAND AND EMAIL 
 
Attention: Mr A Zaayman 
 
The Municipal Manager 
Swartland Municipality 
Private Bag X52 
YZERFONTEIN 
7300 
 
Sir 

COMMENTS ON OBJECTIONS 
PROPOSED CONSENT USE ON ERF 1623, YZERFONTEIN 

 
Your letter dated 19 May 2025 refers (see annexure A attached). Please find attached our comments to 
objections. 
This office has been instructed by the owners of Erf 1623 to handle all town planning actions regarding 
the application for consent use of Erf 1623, Yzerfontein. 
 
 During the public participation period, comments were received from the following objectors: 

 Ria Holder 
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VENNOTE / PARTNERS: 

IHJ RumbollPrL (SA), BSc (Surv), M.I.P.L.S., AP Steyl PrL (SA), BSc (Surv), M.I.P.L.S.  
ADDRESS/ ADRES:       admin@rumboll.co.za / PO Box 211 / Rainierstr 16, Malmesbury, 7299 

MALMESBURY  (T) 022 482 1845 
 

Objector Objection Comment from CK Rumboll & Partners 
Ria Holder 1. Although the development will not 

directly impact my dwelling, the proposed 
building will however have an impact on the 
area. 
 
1.1 Two houses on one erf must be well 
planned from the outset, as is currently the 
case next to erf 1623. 
 
1.2 Two double-storey houses on one erf is 
challenging. 
 
1.3 Two double-storey houses with a high 
peaked roof are absolutely excessive. 
 

1. Noted. It is not anticipated that the proposed 
double dwelling house will have an adverse impact 
on the area as there is an existing double dwelling 
house located adjacent to Erf 1623 on Erf 1624. 
The character to develop these properties for 
higher density residential has already been set in 
the area.  
 
1.1 The proposed double dwelling is well planned 
and complies with the development parameters of 
the zoning of the property.  
 
1.2 Noted. The proposal complies with the 
development parameters of the zoning. 
 
1.3 The high peaked roof is still lower than is 
allowed on the zoning of this property. The impact 
will therefore be minimal. 
 

2. All the houses in the area are either 
single-storey with peaked roofs or double-
storey with flat roofs. 
 

2. Noted. As mentioned above, the proposal 
complies with the building parameters of 
Residential Zone 1 erven. The proposal is 
therefore in line with the development of the area. 
 

3. There are also enough open spaces 
around the houses where nature plays a 
role. 
 

3. The proposed double dwelling house complies 
with the applicable coverage of Residential Zone 1 
erven. It will consist of a coverage of only ±43.6%. 

4. This house will be built from corner to 
corner with barely any room for a pet. It is 
literally a matter of two tall houses being 
squeezed onto one erf. This will spoil the 
entire environment as well as the aesthetics 
in nature, sunset on the horizon, enough 
light and sunshine around the houses. 
 

4. As mentioned above, the proposal complies 
with the required coverage and height for 
Residential Zone 1 erven. The impact of the 
proposed double dwelling house on the 
surrounding area will be minimal to none. 
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VENNOTE / PARTNERS: 

IHJ RumbollPrL (SA), BSc (Surv), M.I.P.L.S., AP Steyl PrL (SA), BSc (Surv), M.I.P.L.S.  
ADDRESS/ ADRES:       admin@rumboll.co.za / PO Box 211 / Rainierstr 16, Malmesbury, 7299 

MALMESBURY  (T) 022 482 1845 
 

5. In light of the fact that these are two 
separate residential houses, the question 
arises whether it will be a B&B or a 
guesthouse. Will it only be a holiday home 
that is mostly empty or will it be occupied 
full-time. If it is mostly empty, this means 
that the permanent residents will have to 
stare into the barracks arm of a building all 
the time. 
 

5. The current application is solely intended to 
accommodate the development of two residential 
units on a single erf. Should a bed and breakfast 
or guest house be proposed in the future, a 
separate land use application will be submitted to 
address those uses. 
 
At this stage, it remains uncertain whether the 
dwellings will be sold, leased, or utilised as holiday 
or permanent accommodation. However, the units 
are intended for residential use. 
 
 

 
In conclusion, the proposed consent use to accommodate a double dwelling house on the property complies 
with the development parameters of the Residential Zone 1 zoning and is supported and encouraged by the 
Swartland SDF. The proposal can therefore be seen in a positive light. 
 
We trust you will find the above in order when considering the application 
 
Kind regards 
 
 
............... ...................................... 
 
NJ de Kock 
For CK RUMBOLL AND PARTNERS 
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Verslag   Ingxelo   Report 

Directorate: Development Services 
Department: Development Management 

29 May 2025 

15/3/5-14/Erf 63 
15/3/10-14/Erf 63 

WYK:  5 

ITEM 6.2 OF THE AGENDA FOR THE MUNICIPAL PLANNING TRIBUNAL THAT WILL TAKE PLACE ON 
WEDNESDAY, 11 JUNE 2025 

LAND USE PLANNING REPORT 
PROPOSED REMOVAL OF RESTRICTIVE TITLE CONDITIONS AND CONSENT USE ON ERF 63, YZERFONTEIN 

Reference number 
15/3/5-14/Erf 63 

15/3/10-14/Erf 63 
Submission 
date 

17 March 2025  Date finalised 29 May 2025 

PART A:  APPLICATION DESCRIPTION 

Application for the removal of restrictive title deed conditions on Erf 63, Yzerfontein, in terms of Section 25(2)(f) of the 
Swartland Municipality: Municipal Land Use Planning By-Law (PK 8226, dated 25 March 2020), is made in order to 
remove a restrictive condition from Title Deed T8622/2020 as follows:  

Restriction B.I.(3) that reads: 
“…That not more than one dwelling, together with the necessary outbuildings and appurtenances be erected on 
the erf. …” 
be removed from the title deed in its entirety; 

Application for a consent use on Erf 63, Yzerfontein, is made in terms of Section 25(2)(o) of the Swartland Municipality: 
Municipal Land Use Planning By-Law (PK 8226, dated 25 March 2020), in order to establish a double dwelling on the 
property. 

The applicant is C.K. Rumboll and Partners and the property owner is A.W. Maritz. 

PART B: PROPERTY DETAILS  
Property description 
(in accordance with 
Title Deed) 

ERF 63 YZERFONTEIN,  In the Swartland Municipality, Western Cape Province 

Physical address 10 Second Avenue (locality plan attached 
as Annexure A). Town Yzerfontein 

Current zoning Residential Zone 1 Extent (m²/ha) 517m² Are there existing
buildings on the property? Y N

Applicable zoning 
scheme Swartland Municipality: Municipal Land Use Planning By-Law (PK 8226, dated 25 March 2020) 

Current land use The property is developed with an existing double storey 
dwelling. 

Title Deed 
number & 
date 

T8622/2020 

Any restrictive title 
conditions applicable Y N If Yes, list condition 

number(s) Condition B.I.(3) (Deed attached as Annexure D) 

Any third party 
conditions applicable? Y N If Yes, specify 

Any unauthorised land 
use/building work Y N If Yes, explain 
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PART D: BACKGROUND 

Erf 63 is located in Second Avenue, in the northern portion of Yzerfontein. The neighbourhood is amongst the oldest and 
established in Yzerfontein, the erven having been formally surveyed during the township establishment of 1936. The 
Swartland Municipal Spatial Development Framework (MSDF, 2023) delineates the area as Zone E, the character of 
which is predominantly residential, with social and recreational facilities and a secondary business node. The erf is one 
block removed from the ocean front and within walking distance of the beach. 
 

 
        Figure 1: MSDF Map (2025) 

 
Erf 63 is zoned Residential Zone 1 and is developed with an existing double storey dwelling. Building plans have been 
approved for the dwelling, as well as various additions and alterations that were made over time. All building work to date 
have been completed in accordance with the approved building plans, adhering to the development parameters such as 
height, building lines and coverage.  
 
The proposal is to expand the existing dwelling towards the south-east, in order to create a square footprint, which is  
then proposed to be separated into two rectangular dwelling spaces by a communal wall. The title deed restricts the use 
of the property to one dwelling, thus the restriction is proposed to be removed, in order to facilitate the development. The 
building proposal is illustrated in Figures 2a - f.  
 

PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

Rezoning  Permanent departure  Temporary departure  Subdivision  
Extension of the 
validity period of an 
approval 

 Approval of an overlay 
zone  Consolidation   

Removal, suspension 
or  amendment of 
restrictive conditions  

 

Permissions in terms 
of the zoning scheme  

Amendment, deletion 
or imposition of 
conditions in respect 
of existing approval   

 

Amendment or 
cancellation of an 
approved subdivision 
plan 

 Permission in terms of 
a condition of approval  

Determination of 
zoning  Closure of public place  Consent use  Occasional use  

Disestablish a home 
owner’s association  

Rectify failure by 
home owner’s 
association to meet its 
obligations  

 

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 
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Figure 2a: Site Plan 

 

 
Figure 2b: Ground floor 
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Figure 2c: North-west elevation (street view) 

 
Figure 2d: North-east elevation (side view)  
 

 
Figure 2e: South-west elevation  
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Figure 2f: South-east elevation  
 

The design adheres to the development parameters of Residential Zone 1, as well as to the By-Law definition of a double 
dwelling, reading: “a building erected for residential purposes that is designed as a single architectural entity containing 
two dwelling units on one land unit.”    
 
The photographs below reflect the current form of the dwelling to compare with the development proposal. 
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PART E: PRE-APPLICATION CONSULTATION (ATTACH MINUTES) 

Has pre-application consultation been undertaken? Y N 
 
If yes, provide a brief summary of the outcomes below. 
 

PART F: SUMMARY OF APPLICANT’S MOTIVATION 

1. Introduction 
 

The aim of the proposal is to remove the restrictive title deed condition limiting the property to a single dwelling unit and 
subsequently to apply for a consent use to convert the existing dwelling into a double dwelling house. 
 
Section 1.1(b) of the By-Law makes provisions for a double dwelling or second dwelling  unit as a consent use under the 
current zoning. Furthermore, the SDF encourages the increase of the current density in Yzerfontein through infill 
development, sectional title and renewal and restructuring. The proposal is therefore aligned with the By-Law and the 
MSDF. The documents govern and coordinate sustainable development in the Swartland sufficiently, without the 
additional need for restrictive title conditions. 
 
2. Legislation and policy frameworks 
 
2.1   Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 
 
a) Spatial Justice: The proposed development complies with spatial development proposals and guidelines, justifying 

the right of the owner to develop the land for the proposed residential use.  The property concerned will be used to 
its full potential and will make a positive contribution to housing provision in Yzerfontein.The proposed development 
does not support further segregation within the community. Facilities and services are considered in the proposed 
development as there are sufficient services available to accommodate the proposed uses on the property. The 
development proposal is consistent with the Swartland Spatial Development Framework (2023) as a spatial 
instrument that directs future development at a Local Municipal level. 

 
b) Spatial Sustainability: The development of this property falls within the densification proposal suggested within urban 

boundaries of all towns in the Western Cape. The proposed development will be sustainable, seeing that the 
population growth in the Western Cape is high. The proposed application supports spatial compactness, sustainable 
use of resources and falls within an administrative area earmarked for residential use. The proposed development 
will have no negative effects on any agricultural land. Furthermore it will not affect any endangered vegetation or 
conservation areas. The development is within the Environmental Management requirements by developing land 
within the existing urban edge and leaving the surrounding natural areas untouched. Urban sprawl is contained by 
creating new housing opportunities within the urban edge. No heritage resources will be influenced by the 
development.  

 
c) Efficiency: The proposal seeks to maximise the potential of the property by establishing a use that will offer more 

opportunities than the existing land use. By creating a double dwelling unit within an existing neighborhood, it 
optimizes the use of existing resources and infrastructure that is available in the area. Creating additional dwelling 
units promotes a combination of residential densities within the existing area. It further supports the development of 
more compact towns. 

 
d) Spatial Resilience: The development will be resilient in terms of the multiple uses that may be allowed on the property 

with relevant authorization. The proposed development does not limit any future benefits of the property or 
surrounding area. This proposed development will have no negative impact on the disadvantaged communities. 

 
e) Good administration: Swartland Municipality will manage the administrative process and public participation 

processes consistent with the requirements of the By-Law. 
 

2.2 Swartland Municipal Spatial Development Framework (SDF, 2023) 
 
The application property is located in Area E of the SDF, that identifies the area for low, medium and high-density 
residential opportunities. The proposed land use is thus consistent with the proposals of the SDF. 
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The table below summarises the SDF objectives for Yzerfontein, in order to “Protect, Change and Develop Place 
Identity” for the town, as set out in the SDF. 

Change Comments 

Increase density by 2027 from the current 6.8 units per 
hectare to 7.8 units per hectare in Yzerfontein. 
 

The proposed development supports the notion of infill 
development though adding an additional unit to the 
property. Infill development will result in efficient use of land 
and services. 

Protect the character and historical context of 
surrounding environments and densify by means of infill 
development and willingness of owners to subdivide 
keeping in mind existing zonings, the character of 
surrounding environments and the unique sense of 
place and historical context of specific areas. 

The proposal supports densification while maintaining a 
“single residential” character and without further 
subdivision of the property. This approach to densification 
eliminates the need for developing natural areas in order to 
achieve higher densities. 

Spatially allow for adequate areas for provision of 
different residential types. 
 

Provides a different housing typology as opposed to the 
normal freestanding single dwelling. It will have the 
appearance of single living unit 

Densify in accordance with zone proposals through: 
Subdivision (sectional title); Infill development, and; 
Renewal and restructuring. 

The proposal will contribute to infill development by means 
of sectional title use which will provide two dwelling units on 
one residential erf. 

Sectional title subdivision of existing houses on single 
residential erven. 

The existing dwelling house (with some additions) will be 
transformed into a double dwelling house on a single 
Residential Zone 1 property. 

 
2.3 Swartland Municipality: Municipal Land Use Planning By-Law (PG 8226 of 2020): 
 
The removal of the restrictive conditions can further be considered favourably based on the guidelines contained in 
Section 43(5)(a-f) of the By-Law: 
 

When the municipality considers the removal, suspension or amendment of a restrictive condition, the municipality 
must have regard for the following: 
a. The financial or other value of the rights in terms of 

the restrictive condition enjoyed by a person or 
entity, irrespective of whether these rights are 
personal or vest in the person as the owner of a 
dominant tenement. 

 
 

The conditions were imposed by the Administrator for the 
benefit of the town and had no financial or other value for the 
beneficiary The values of the conditions relate to land use 
restrictions that preserve and protect the character of the built 
environment. The By-Law and SDF contain similar provision 
that have the same effect in preserving and protecting the 
character of areas. 

b. The personal benefits which accrue to the holder 
of the rights in terms of the restrictive condition. 

 

None.  

c. The personal benefits which will accrue to the 
person seeking the removal, suspension or 
amendment of the restrictive condition if it is 
amended, suspended or removed. 

 

The inclusion of restrictive conditions in the title deed of Erf 
63, Yzerfontein, counteracts the development possibilities on 
the property and does not align with contemporary planning 
policies, such as densification, effectiveness and resilience. 
The removal of the condition will enable the development of 
the property to its full potential, as determined and guided by 
current spatial policies. 
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d. The social benefit of the restrictive condition 
remaining in place in its existing form. 

There is no social benefit if the restrictive condition remains 
in place in its existing form as it will not allow the property 
owner to exercise the right to utilise the property for additional 
residential purposes.  

e. The social benefit of the removal, suspension or 
amendment of the restrictive condition. 

 

The proposal will result in more compact, diverse and resilient 
development on the property and enable the property to be 
developed to its full potential.  

f. Will the removal, suspension or amendment of the 
restrictive condition completely remove all rights 
enjoyed by the beneficiary or only some of the 
rights.  

No rights in favour of the Administrator is proposed for 
removal, only the right relating to the proposed development 
parameters, seeing as the need and desirability of 
development opportunities for Erf 63, have changed over 
time. 

 
2.4 Schedule 2 of the By-Law (Zoning Scheme Provisions) 

 
A double dwelling is a consent use that may be considered within the zoning category of Residential Zone 1. The proposal 
is consistent with all the development parameters of the By-Law. 

 
PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section 55- 59 of the Swartland Municipal: By-law 
on Municipal Land Use Planning? Y N 

The application was advertised in the local newspapers and Provincial Gazette on 4 April 2025. A total of 21 registered 
notices were issued to affected parties on 4 April 2025. The same notices were also sent via e-mail, where possible. 
Please refer to Annexure C for public participation map. 
 

Total valid  comments 2 Total comments and 
petitions refused 0 

Valid petition(s) Y N If yes, number of signatures  

Community organisation(s) response Y N Ward councillor 
response Y N 

The application was forwarded to 
councillor Rangasamy, but no 
comments were forthcoming.  

Total letters of support 1 

PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

Department Date   Recomm./Not 
recomm. 

Department: 
Development 
Services 

27 March 
2025 

Building plans be submitted to the Senior Manager: Development 
Management, for consideration and approval; 

 

 
 
 
 
 
Department: 
Civil 
Engineering 
Services 

 
 
 
 
 
 
 
31 March 
2025 

1. Water 
Die erf voorsien word van ‘n enkele wateraansluiting; 
 
2. Riolering 
Die erf voorsien word van ‘n rioolsuigtenk met ‘n minimum kapasiteit  an 
8000 liter, wat vir die diensvragmotor vaniuit die straat toeganklik is; 
 
3. Ontwikkelingsbydraes 
Die vaste kapitale bydraes as volg gemaak word: 
 

Bulk Water Supply  R11 514,95  
Bulk Water Reticulation  R1 045,35  
Sewer  R5 242,85  
WWTW  R12 722,45  
Roads  R7 200,15  
Electricity  R11 762,00 
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PART I: COMMENTS RECEIVED DURING PUBLIC 
PARTICIPATION 

SUMMARY OF APPLICANT’S REPLY TO 
COMMENTS MUNICIPAL ASSESSMENT OF COMMENTS 

 
 
 
 
 
 
 
 
 
 
 

M.E. Maritz 
(Erf 64) 

Annexure E 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1.  Second Avenue in Yzerfontein is in the 
upmarket area at the Main Beach. 

 
 
 
 
2. It is to the detriment of the image of the 

area and the value of the properties if 
restrictive conditions and permitted use 
are lifted. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
3. The application will create a precedent 

for requesting further liftings. 
 
 
 
 
 
 
 
 
 
 
 

1. Noted. 
 
 
 
 
2. It is not clear as to how the proposal will have a 

negative impact on the image or value of the 
surrounding properties, as the extension of the 
dwelling to accommodate the double dwelling 
unit will be located at the south eastern side of 
Erf 63, away from the road and Erf 64. The 
impact on the image of the area will be limited to 
none. 

 
Furthermore, the Spatial Planning Land Use 
Management Act (SPLUMA) prescribes the 
principles for guiding land use planning. Among 
other principles, Section 59 (1), which divulges 
principles of spatial justice, specifies in subsection (f) 
that: “A competent authority contemplated in this Act 
or other relevant authority considering an application 
before it, may not be impeded or restricted in the 
exercise of its discretion solely on the ground that the 
value of land or property will be affected by the 
outcome.” 
 
3. Every application should be considered on its 

own merits. This will not create a precedent for 
future removals or consent uses. 

 
 
 
 
 
 
 
 
 
 

1. All Residential Zone 1 properties possess the same 
land use rights afforded by the By-Law. Similarly, the 
right to act in accordance with legislation, such as to 
submit a land use application, is universal, regardless 
of the ‘exclusivity’ of an area.  
 

2. The proposed double dwelling is consistent with the 
definition of the By-Law that describes a double 
dwelling as “a building erected for residential purposes 
that is designed as a single architectural entity 
containing two dwelling units on one land unit.”  The 
proposed double dwelling is designed in such a manner 
that it resembles a large single residence. The proposal 
is thus considered unlikely to impact negatively on the 
image or character of the surrounding neighbourhood. 

 
The statement that property values will be negatively 
impacted is conjecture, not supported by proof. The 
most recent Swartland General Valuation process 
resulted in an increase in property values for the entire 
Yzerfontein.  
 
The applicant’s statement is supported.  

 
 
 
 
3. Town Planning legislation is not subject to precedent, 

but rather applied on a case-to-case basis, reliant on 
site specific circumstances to inform decision making. 

 
The restrictive condition proposed for removal is specific to 
the development proposal. The impacts thereof on the 
rights of affected property owners, as well as the ability of 
the authorities to effectively govern development in the 
future, are thoroughly assessed. Should the removal of the 
condition prove not to negatively affect the rights of all 
parties involved, the removal may be considered desirable. 
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P.A. Johnson 
(Erf 67) 

Annexure F 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
4. Second Avenue is heavily used by 

pedestrians, vehicles and visitors. 
 
 
 
 
5. Parking is also becoming a problem 

with a double unit on the size of Erf 63. 
 
 

6. Some of our views are also being taken 
away on the proposed plans for Erf 63. 

 
 
 
 
 
 
 
7. Erf has been set aside for the 

construction of a single dwelling house. 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

4. Noted. Residential uses have the lowest traffic 
impact of any development. Since only one 
additional residential unit will be added to the area, 
it is not anticipated that the proposal will have any 
adverse impact on traffic flow. 
 

5. The property will provide a total of 4 parking bays 
which complies with the regulations of the 
Swartland Municipality: Municipal Land Use 
Planning By-Law (2020). 

 
6. The proposal complies with all the development 

parameters of the Swartland Municipality: 
Municipal Land Use Planning By-Law (2020). The 
impact on the neighbouring property will therefore 
be limited to none. 

 
 
 
 

 
7. The inclusion of the said restrictive conditions in 

the title deed of Erf 63, Yzerfontein, results in 
restrictions being placed on development 
possibilities for the property - the restrictions are 
not always aligned with the new planning 
philosophies such as densification, effectiveness 
and resilience.  The removal of said restrictive title 
condition will enable the property to be developed 
to its full potential as determined and guided by 
spatial policies such as the Swartland SDF. 

 
 

Once desirability is established, it is determined whether 
alternative measures are available to govern and 
standardise development parameters on properties. 
 
While title deeds remain the highest order legal documents 
associated with properties, zoning schemes have been 
developed over time to address land use issues on a large 
scale.  
 
4. The traffic impact is not expected to be more noticeable 

than that of a large residence. Second Avenue is a 
public road. 

 
 
 
5. Sufficient on-site parking is available for both of the 

dwelling units in accordance with the requirements of 
the By-Law.  
 
 

6. It is unclear how the double dwelling will impact on the 
views from Erf 63. Regardless, the statement is 
evaluated and it is found that the development proposal 
is consistent with the development parameters of 
Residential Zone 1. Impact on view only becomes a 
legal issue if the applicant acts outside of the bounds 
set by the development parameters, such as departing 
from building lines, coverage, height restrictions, etc. 
The objection is thus considered unfounded.  
 

7. Both the objector and the applicant raise valid 
arguments, thereby emphasising  the importance of 
evaluating the impact of a removal on the rights of all 
the affected parties.  

 
The proposed removal of title restrictions is evaluated in 
terms of section 43 of the By-Law and concluded to not 
impede on the social, financial, health or safety rights 
enjoyed by the affected parties. Additionally, the removal 
will afford the erf owner the opportunity to develop the 
property to its full potential, which is a right afforded by 
means of the By-Law, as well as local, provincial and 
national policy promoting densification.  
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8. Due to planned renovations (laborers) 

there is usually an increase in 
burglaries in the immediate area. 
 

9. There is already too much traffic due to 
visitors and holidaymakers in 
Tweedelaan, it is not a desirable 
decision to worsen this. 

 
10. There will also be an increase in dust 

and noise during the period of the 
additions. 

 
11. Our environment has been developed 

for years and we do not want to change 
that. 

 

 
 

 
 

8. This objection is irrelevant to the application.  
 
 

 
9. Refer to response 4. 
 
 
 

10. This objection is irrelevant to the application as this 
may happen with any building work on any 
property. 
 

11. The following are extracts from the Swartland 
SDF: 

 
a. Increase density by 2027 from the current 6.8 

units per hectare to 7.8 units per hectare in 
Yzerfontein. 

b. Densify in accordance with zone proposals 
through: Subdivision (sectional title); Infill 
development, and; Renewal and restructuring. 

 
The Swartland Spatial Development encourages the 
densification of areas through sectional title (as 
proposed). The proposal is therefore in line with the 
SDF for the area. 
 
The Swartland Spatial Development encourages the 
densification of areas through sectional title (as 
proposed). The proposal is therefore aligned with the 
SDF for the area. 
 

Taking both the aforementioned data sets into account, 
ensures that the applicable legislative requirements are 
addressed and the development aligned with current 
spatial policy. 
 

8. The objection is unfounded.  
 
 
 

9. Refer to point 4. 
 
 
 
 

10. Noted. 
 
 
 
 

11. The argument made by the applicant is compelling and 
strongly supported. Also refer to point 7.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

-35-



 

 

 
                                                Figure 4: Location of applicant vs objectors 
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PART J: MUNICIPAL PLANNING EVALUATION 

1. Type of application and procedures followed in processing the application 
 
Application for the removal of restrictive title deed conditions on Erf 63, Yzerfontein, in terms of Section 25(2)(f) of the 
Swartland Municipality: Municipal Land Use Planning By-Law (PK 8226, dated 25 March 2020), was made in order to 
remove a restrictive condition from Title Deed T8622/2020 as follows:  
 

Restriction B.I.(3) that reads: 
“…That not more than one dwelling, together with the necessary outbuildings and appurtenances be erected on 
the erf. …” 
be removed from the title deed in its entirety; 

 
Application for a consent use on Erf 63, Yzerfontein, was also made in terms of Section 25(2)(o) of the Swartland 
Municipality: Municipal Land Use Planning By-Law (PK 8226, dated 25 March 2020), in order to establish a double 
dwelling on the property. 
 
The application was advertised in the local newspapers and Provincial Gazette on 4 April 2025. A total of 21 registered 
notices were issued to affected parties on 4 April 2025. The same notices were also sent via e-mail, where possible.  
 
The public commenting period closed on 5 May 2025 and a total two objections were received. The objections were 
forwarded to the applicant on 9 May 2025 and the response to the objections were received back on the same day. 
 
The applicant is C.K. Rumboll and Partners and  the property owner is A.W. Maritz. 
 
2. Legislation and policy frameworks 
 
2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 

 
a) Spatial Justice: Neither the rights of the applicant nor the objectors will be negatively impacted by the removal of 

the restrictive condition. The removal may rather ensure improved alignment and consistency with national, 
provincial and local policy en legislation.   
 
The proposed consent use for a double dwelling supports higher density and enhances the availability of alternative 
residential opportunities, making the area more accessible to a wider range of society and promoting security of 
tenure; 

 
b) Spatial Sustainability: The proposed removal of restrictions, as well as the consent for a double dwelling promote 

contextually appropriately densification, contributing to spatial and environmental sustainability by reducing 
pressure on valuable agricultural and natural land. Such applications effectively act to reduce urban sprawl and 
result in the improved use of land – which is a scarce resources – and existing municipal services.  

 
c) Efficiency: The development proposal will promote the optimal utilisation of services on the property and enhance 

the tax base of the Municipality; 
 
d) Spatial Resilience: The removal of restrictions allows for contextually appropriate densification. The proposed 

double dwelling creates diversification of assets which may contribute to withstanding possible future environmental 
and financial shocks. The double dwelling can also be reconstructed back into a large single dwelling, should the 
need arise. 

 
e) Good Administration: The application and public participation was administrated by Swartland Municipality and 

public and departmental comments obtained; 
 

It is subsequently clear that the development proposal is consistent with spatial planning principles referred to in LUPA 
and SPLUMA. 
 
2.2. Provincial Spatial Development Framework (PSDF, 2014) 
 
The PSDF describes tourism as one of the underpinning factors within the urban space economy. The development 
proposal can contribute to providing in the need for tourist accommodation in Yzerfontein, while minimally impacting on 
the character of its environment. 
 
The development proposal may therefore be deemed consistent with the PSDF.  
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2.3 West Coast District SDF (WCDSDF, 2014) 
 
Yzerfontein is one of the major tourist attractions throughout the West Coast District. One of the strategies contained in 
the WCSDF is to promote and develop tourism infrastructure within the District. The development proposal can provide 
in the need for accommodation by various tourists who visit the district, and thus contribute to the income derived from 
tourism. 
 
The WCDSDF also supports the principle of densification. A second dwelling/double dwelling promotes the principle, 
optimising the use of resources and limiting urban sprawl. The proposal is thus consistent with the PSDF.   
 
2.4 Swartland Spatial Development Framework (SDF, 2023) 
 
The application property is situated within a residential node, delineated as Area E, as per the spatial proposals for 
Yzerfontein contained in the SDF. The area is characterised by residential developments of various densities, with 
recreational and ancillary uses and a secondary business node.  
 
The removal of the restrictive condition and the subsequent development of a double dwelling on Erf 63 is consistent 
with a number of goals and principles identified by the SDF: 
 
a. The proposal supports the goal of increased density by 2027 from the current 6.8 units per hectare to 7.8 units per 

hectare in Yzerfontein; 
b. The character of the area is protected by contextually appropriate infill development and densification, while retaining 

the sense of place of the specific area; 
c. The double dwelling promotes the provision of different residential typologies; 
 
2.5 Schedule 2 of the By-Law: Zoning Scheme Provisions 
 
The existing dwelling, as well as the addition are proposed to adhere to all the development parameters of Residential 
Zone 1 and the zoning will remain unchanged.   
 
A double dwelling may be accommodated within the zoning category as a consent use and the proposed design ensures 
that the proposed double dwelling is consistent with the definition of a double dwelling. The combined units will appear 
as one architectural entity, having the effect of a large single residence.  
 
3. Desirability of the proposed utilisation 
 
There are no physical restrictions on the property that will have a negative impact on the application. The property is 
relatively flat and is ideal for the proposed development.  
 
The overall height of the double dwelling is lower than the maximum allowable 8m wall plate height. The proposal also 
adheres to the building lines of Residential Zone 1 and consequently does not obstruct the views from any of the affected 
properties in the neighbourhood, beyond that which is permitted within the land use rights.   
 
The street façade of the double dwelling is considered to be compatible with that of one large, single dwelling unit, 
ensuring consistency with the By-Law definition. The intent of the definition is for the double dwelling to blend in 
seamlessly with the existing residential character of the area and the goal is achieved with the development proposal.  
 
The removal pertains only to the condition directly impacting on the development and all other conditions remain 
unchanged. The proposed removal of restrictive condition will not negatively impact on the social, financial, health and 
safety, or any other rights of the holders, including the third party rights of the Municipality. 
 
The removal of the restrictive condition that limits the number of dwellings on the property, will improve the alignment 
between the Title Deed and national, provincial and local policy and legislation that promote densification, thereby also 
promoting consistency. 
 
The proposal is spatially resilient, as the property can revert to a dwelling for a single family, should it become necessary 
in future. 
 
The character of the surrounding area is that of a low density residential neighbourhood. While a double dwelling will 
contribute to the spatial goal of increasing the density within the area, it will by no means alter the character. The aim of 
the double dwelling is to provide additional residential opportunities. The proposed land use is thus considered as a 
desirable activity within a residential neighbourhood, as it will accommodate residential activities compatible with that of 
the existing area.  
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The proposed activity will have a positive economic impact as it will generate income for both the land owner, and the 
municipality, through rates and taxes. Should the owner/developer make the property or a portion thereof available as 
tourist accommodation, the development may promote tourism and the spending of visitors to the area. 
 
The proposed development is not perceived to have a detrimental impact on the health and safety of surrounding land 
owners, nor will it negatively impact on environmental assets. 
 
Access to the property is obtained directly from Second Avenue with ample parking space in front of the dwelling. The  
impact on the traffic movement in the area is deemed to be negligible. 
 
The development proposal may be considered desirable. 
 
4. Impact on municipal engineering services 
 
The proposed application is intended to optimise the use of existing infrastructure and municipal engineering services. 
Development charges will be levied in accordance with the Swartland Municipality Development Charge Policy (2024). 
 

PART K: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS 

 
The financial or other value of the rights 
Condition B.I.(3) restricts the property owner of optimally developing the erf and increasing the value of the property 
with a second dwelling unit. The owner is thus not financially benefitted by the restriction remaining in place.  
The property values of the affected property owners are not proven to be negatively impacted by the removal of the 
restrictive condition. Property values may be impacted by factors such as obstructed view, if the developer acts outside 
of the land use rights, but the proposal for the double dwelling is similar to that of a large single dwelling that adheres to 
all development parameters. The financial or other value of the rights is thus not impacted upon. 
  
 
The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 
The personal benefits to the holder of rights relate to the character of the area, which is also protected by the Development 
Management Schem, as well as the remaining title deed conditions. While the double dwelling constitutes densification, 
the development will by no means create a high density development. The dwelling will appear similar to a large single 
residential unit, thereby staying in keeping with the low-density residential character of the area.  
 
The proposal will enable the owner of the property to develop the property in response to the market and personal 
preference. They will also be able to more efficiently utilise the property, possibly gaining financially through rental income 
or sale of the second unit.  
  
 
The social benefit of the restrictive condition remaining in place, and/or being removed/amended 
Without removing the restrictive condition, the status quo on the property will remain and no social benefits will be accrued 
by any party.  
 
However, the social benefits to amending the condition is foreseen to be substantial, as it will result in the creation of an 
additional residential opportunity in a well-located area, without detracting from the visual or residential appeal of the 
area. It will also result in the better utilisation of the property in terms of modern town development and align with various 
policies which require more efficient use of land and contextually appropriate densification.  
  
 
Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some rights 
The proposal involves the removal of only one restrictive condition, while the remaining conditions remain unchanged. In 
addition, controls such as those contained in the SDF and Development Management Scheme will continue to ensure 
that development occurs in term of the development rules.   
Due regards has been had to the rights of the affected parties, in terms of the criteria stipulated in section 47 of SPLUMA, 
section 39 of LUPA and section 43 of the By-Law. 
 
It is concluded that the removal of restrictive conditions will not amount to arbitrary deprivation of property. Densification 
in an appropriate urban context is deemed to serve the public interest and is deemed desirable.  
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PART L: RECOMMENDATION WITH CONDITIONS 

 
A. The application for the removal of a restrictive condition from Title Deed T8622/2020 of Erf 63, Yzerfontein, be 

approved in terms of  Section 70 of the Swartland Municipality: Municipal Land Use Planning By-Law (PG 8226 of 
25 March 2020); 
 

B. The application for consent use on Erf 63, Yzerfontein, be approved in terms of Section 70 of the Swartland 
Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020); 

 
Approval A. and B. be subject to the following conditions: 
 
1. TOWN PLANNING AND BUILDING CONTROL 
 
a) Condition B.I.(3) in Title Deed T8622/2020, that reads as follows:  

 
“…That not more than one dwelling, together with the necessary outbuildings and appurtenances be erected on the 

erf. …” 
be removed from the title deed in its entirety; 

b) The applicant/owner applies to the Deeds Office to amend the title deed in order to reflect the removal of the 
restrictive conditions; 

c) The following minimum information be provided to the Deeds Office in order to consider the application, namely:  
 

i. Copy of the approval by Swartland Municipality; 
ii. Original Title Deed, and 
iii. Copy of the notice which was placed by Swartland Municipality in the Provincial Gazette; 

 
d) The consent use authorises a double dwelling, as presented in the application; 
e) The parking bays in front of the dwelling be clearly marked and the surface, including the sidewalk, be finished in a 

permanent, dust free material such as concrete, tar or paving or any other such material previously approved by the 
Director: Civil Engineering Services; 

f) Building plans be submitted to the Senior Manager: Development Management for consideration and approval; 
 
2. WATER 
 
a) The property be provided with a single water connection and that no additional connections be provided; 
 
3. SEWERAGE 
 
a) The double dwelling be provided with a conservancy tank with the minimum capacity of 8 000 litre, to be installed 

on the property in a location that is accessible to the municipal vacuum truck, to the satisfaction of the Director: Civil 
Engineering Services; 

 
4. DEVELOPMENT CHARGES 
 
a) The owner/developer is responsible for the development charge of  R11 514,95 towards the supply of regional bulk 

water at building plan stage. The amount is due to the Swartland Municipality, valid for the financial year of 
2024/2025 and may be revised thereafter (mSCOA: 9/249-176-9210); 

b) The owner/developer is responsible for the development charge of R1 045,35 towards bulk water reticulation at 
building plan stage. The amount is due to the Municipality, valid for the financial year of 2024/2025 and may be 
revised thereafter (mSCOA 9/249-174-9210); 

c) The owner/developer is responsible for the development charge of R5 242,85 towards sewerage at building plan 
stage. The amount is due to the Municipality, valid for the financial year of 2024/2025 and may be revised thereafter 
(mSCOA 9/240-184-9210); 

d) The owner/developer is responsible for the development charge of R12 722,45 towards waste water treatment 
building plan stage. The amount is payable to the Municipality, valid for the financial year of 2025/2026 and may be 
revised thereafter (mSCOA 9/240-183-9210); 

e) The owner/developer is responsible for the development charge of R7 200,15 towards roads at building plan stage. 
The amount is due to the Municipality, valid for the financial year of 2024/2025 and may be revised thereafter. 
(mSCOA 9/247-188-9210); 
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f) The owner/developer is responsible for the development charge of R11 762,00 towards electricity at building plan 
stage. The amount is payable to the Municipality, valid for the financial year of 2024/2025 and may be revised 
thereafter (mSCOA 9/253-164-9210); 

g) The Council resolution of May 2024 makes provision for a 55% discount on development charges to Swartland 
Municipality. The discount is valid for the financial year 2024/2025 and may be revised thereafter; 
 

5. GENERAL 
 
a) The approval does not exempt the owner/developer from compliance with all legislation applicable to the approved 

land use; 
b) Should it in future be determined necessary to extend or upgrade any engineering service in order to provide the 

development with services, it will be for the account of the owner/developer; 
c) The approval is valid for a period of 5 years, in terms of section 76(2) of the By-Law, from the date of decision. 

Should an appeal be lodged, the 5 year validity period starts from the date of outcome of the decision against the 
appeal. All conditions of approval be implemented before the new land use comes into operation/or the occupancy 
certificate be issued and failing to do so will cause the approval to lapse. Should all conditions of approval be met 
within the 5 year period, the land use becomes permanent and the approval period will no longer be applicable.  

d) The applicant/objector be informed of the right to appeal against the decision of the Municipal Planning Tribunal in 
terms of section 89 of the By-Law. Appeals be directed, in writing, to the Municipal Manager, Swartland Municipality, 
Private Bag X52, Malmesbury, 7299 or by e-mail to swartlandmun@swartland.org.za, within 21 days of notification 
of decision. An appeal is to comply with section 90 of the By-Law and is to be accompanied by a fee of R5 000,00 
in order to be valid. Appeals that are received late and/or do not comply with the aforementioned requirements, will 
be considered invalid and will not be processed. 
 

PART M: REASONS FOR RECOMMENDATION 

 
1) The design of the double dwelling is consistent with the definition contained in the By-Law, as it appears as a single 

architectural unit. 
2) The proposed double dwelling adheres to all the development parameters of Residential Zone 1 and does not 

impact on the rights of the abutting land owners. 
3) The proposal will enable the owner of the property to develop the property in response to the market and personal 

preference. They will also be able to more efficiently utilise the property, possibly gaining financially through rental 
income or sale of the second unit. 

4) The social benefits to amending the condition is foreseen to be substantial, as it will result in the creation of an 
additional residential opportunity in a well-located area, without detracting from the visual or residential appeal of 
the area. 

5) While the proposal promotes densification, the visual impact of the double dwelling is similar to that of a large single 
residence. The character of the neighbourhood thus remains unaffected as a low-density residential area, consistent 
with the spatial proposals of the SDF. 

6) The subject of the condition proposed for removal, is governed by more than one legislative tool. The development 
will thus not be able to continue unchecked, even after the condition has been removed; 

7) The development will result in the better utilisation of the property in terms of modern town development and align 
with various policies which require more efficient use of land and contextually appropriate densification. 

8) A double dwelling is accommodated as a consent use under Residential Zone 1 of the By-Law. 
9) The development proposal supports the optimal utilisation of the property. 
10) The double dwelling may support the tourism industry in Yzerfontein, as well as the local economy. 
11) The double dwelling will provide in a need for a larger variety of housing opportunities to the wider population. 
12) The concerns of the neighbouring and affected property owners are sufficiently addressed in the conditions of 

approval. 
 

PART N: ANNEXURES  

 
Annexure A     Locality Plan 
Annexure B     Building Plans 
Annexure C     Public Participation Map 
Annexure D     Title Deed 
Annexure E     Objections from ME Maritz 
Annexure F     Objections from PA Johnson 
Annexure G     Response to Comments 
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PART O: APPLICANT DETAILS 

First name(s) C.K. Rumboll and Partners 

Registered owner(s) A.W. Maritz 
Is the applicant authorised to submit this 
application: Y N 

PART P: SIGNATURES 

Author details: 
Annelie de Jager  
Town Planner  
SACPLAN:  A/2203/2015 

 
 
 

 
 
Date: 30 May 2025 

Recommendation: 
Alwyn Zaayman 
Senior Manager: Development Management 
SACPLAN: B/8001/2001 

 

Recommended 
 

Not recommended  

 
 

 
 
Date: 30 May 2025 
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-------- Original message -------- 
From: men@yebo.co.za 
Date: Sat, 03 May 2025, 10:35 pm 
To: Nabrashka Van Nelson <PlanIntern1@swartland.org.za> 
Subject: Re:Voorgestelde opheffing van beperkende voorwaardes en vergunningsgebruike op erf 63, Yzerfontein 
 
 VIR AANDAG:  
  
VERANTWOORDELIKE AFDELING  WAT DIE OPHEFFINGSAANGELEENTHEIDEID  HANTEER.  
  
Beswaar.  
  
TEENKANTING TEEN OPHEFFING VAN BEPERKENDE VOORWAARDES EN VERGUNNINGSGEBRUIK OP 
ERF 63, YZERFONTEIN.  
Kennisgewing 65/2024/25 
  
HIERMEE teken  ek,  
Maria Elizabeth Maritz, ID 4705180073082  
eienaar van aangrensende ERF 64, Tweedelaan 12, Yzerfontein  BESWAAR aan teen die 
VERGUNNINGSGEBRUIK vir n dubbeleenheid op ERF 63, Yzerfontein en VERWERP  OPHEFFING VAN 
BEPERKENDE VOORWAARDES EN VERGUNNINGSGEBRUIK OP ERF 63, YZERFONTEIN.  
  
Belangrike redes vir beswaar vir die verwerping van OPHEFFING van BEPERKENDE VOORWAARDES is: 
  
Tweedelaan in Yzerfontein is in die  spoggebied area by die Hoofstrand.   
Dit is tot nadeel van die beeld van die area en waarde van die eiendomme indien BEPERKENDE 
VOORWAARDES EN VERGUNNINGSGEBRUIK  opgehef word.  
Dit sal n president skep vir versoek tot verdere opheffings. 
Tweedelaan word baie gebruik deur voetgangers, voertuie en besoekers.  
Parkering word ook n probleem met n dubbeleenheid op die groot te van ERF 63,.  
Van ons uitsig word ook weg geneem op die voorgestelde planne van ERF 63. 
  
My kontakbesonderhede is my e-posadres: 
      men@yebo.co.za 
  
Posadres:  
       Bloemstraat 91 
       TOWNSENDLANDGOED 
       Goodwood  
       7460 
Selnr: 083 321 4073  
  
By voorbaat dank 
Vriendelike groete.  
Die uwe 
  
Mev M. E. Maritz 

 

ANNEXURE E 
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From: estelle@craigmore.co.za <estelle@craigmore.co.za> 

Sent: Saturday, 03 May 2025 11:19 

To: 'swartlandmun@swartland.org.co.za' <swartlandmun@swartland.org.co.za> 

Subject: Erf 63, Yzerfontein 

  
Die Munisipale Bestuurder 
Swartland Munisipaliteit 
MALMESBURY 
  
Goeidag, 
  
Ek maak sterk beswaar teen die voorgestelde veranderinge op Erf nr. 63, Yzerfontein soos volg: 
  

1                    Erf is uitgesit vir die oprigting van ‘n enkel woonhuis. 
2                    As gevolg van verbouings beplan (arbeiders) is daar gewoonlik ‘n verhoging van inbrake in die 

onmiddellike omgewing. 
3                    Daar alreeds te veel verkeer as gevolg van besoekers en vakansiegangers in Tweedelaan, is dit nie ‘n 

wenslike besluit om dit te vererger nie. 
4                    Daar sal ook ‘n  verhoging van   stof en geraas gedurende die tydperk van die aanbouings. 
5                    Ons omgewing is al jare ontwikkel en nie wenslik om dit te verander nie. 

  
Baie dankie 
  
PA  JOHNSON 
9 Paradyskloof Villas 
Paradyskloof Pad, 
STELLENBOSCH 
7600 
  
E-POS:  estelle@craigmore.co.za 

 

ANNEXURE F 
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VENNOTE / PARTNERS: 

IHJ RumbollPrL (SA), BSc (Surv), M.I.P.L.S., AP Steyl PrL (SA), BSc (Surv), M.I.P.L.S.  
ADDRESS/ ADRES:       admin@rumboll.co.za / PO Box 211 / Rainierstr 16, Malmesbury, 7299 

MALMESBURY  (T) 022 482 1845 
 

 

CK RUMBOLL & 
VENNOTE / PARTNERS 
 
PROFESSIONELE LANDMETERS ~ ENGINEERING AND MINE SURVEYORS ~ STADS- EN STREEKSBEPLANNERS ~ SECTIONAL TITLE CONSULTANTS 
 
 
DATE: 9 May 2025       Your Ref: 15/3/5-14/Erf_63 
 
PER HAND AND EMAIL 
 
Attention: Mr A Zaayman 
 
The Municipal Manager 
Swartland Municipality 
Private Bag X52 
YZERFONTEIN 
7300 
 
Sir 

COMMENTS ON OBJECTIONS 
PROPOSED REMOVAL OF RESTRICTIVE TITLE CONDITIONS AND  

CONSENT USES ON ERF 63, YZERFONTEIN 
 

Your letter dated 9 May 2025 refers (see annexure A attached). Please find attached our comments to 
objections. 
This office has been instructed by the owners of Erf 63 to handle all town planning actions regarding the 
application for the removal of the restrictive title deed conditions and consent use of Erf 63, Yzerfontein. 
 
 During the public participation period, comments were received from the following objectors: 

 M E Maritz (Erf 64) 

 P A Johnson 
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VENNOTE / PARTNERS: 

IHJ RumbollPrL (SA), BSc (Surv), M.I.P.L.S., AP Steyl PrL (SA), BSc (Surv), M.I.P.L.S.  
ADDRESS/ ADRES:       admin@rumboll.co.za / PO Box 211 / Rainierstr 16, Malmesbury, 7299 

MALMESBURY  (T) 022 482 1845 
 

Objector Objection Comment from CK Rumboll & Partners 
 

M E Maritz 
(Erf 64) 

 

1.1 Second Avenue in Yzerfontein is in the 
upmarket area at the Main Beach 
 

1.1 Noted. 

1.2 It is to the detriment of the image of the 
area and the value of the properties if 
restrictive conditions and permitted use are 
lifted. 
 

1.2 It is not clear as to how the proposal will have 
a negative impact on the image or value of the 
surrounding properties, as the extension of the 
dwelling to accommodate the double dwelling unit 
will be located at the south eastern side of Erf 63, 
away from the road and Erf 64. The impact on the 
image of the area will be limited to none. 
 
Furthermore, the Spatial Planning Land Use 
Management Act (SPLUMA) prescribes the 
principles for guiding land use planning. Among 
other principles, Section 59 (1), which divulges 
principles of spatial justice, specifies in subsection 
(f) that: “A competent authority contemplated in 
this Act or other relevant authority considering an 
application before it, may not be impeded or 
restricted in the exercise of its discretion solely on 
the ground that the value of land or property will 
be affected by the outcome.” 
 

1.3 This will create a precedent for 
requesting further liftings. 
 

1.3 Every application should be considered on its 
own merits. This will not create a precedent for 
future removals or consent uses. 
 

1.4 Second Avenue is heavily used by 
pedestrians, vehicles and visitors. 
 

1.4 Noted. Residential uses have the lowest traffic 
impact of any development. Since only one 
additional residential unit will be added to the area, 
it is not anticipated that the proposal will have any 
adverse impact on traffic flow. 
 

1.5 Parking is also becoming a problem 
with a double unit on the size of ERF 63, 
 

1.5 The property will provide a total of 4 parking 
bays which complies with the regulations of the 
Swartland Municipality: Municipal Land Use 
Planning By-Law (2020). 
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1.6 Some of our views are also being taken 
away on the proposed plans for ERF 63. 
 

1.6 The proposal complies with all the 
development parameters of the Swartland 
Municipality: Municipal Land Use Planning By-Law 
(2020). The impact on the neighbouring property 
will therefore be limited to none. 
 

P A Johnson 
 

2.1 Erf has been set aside for the 
construction of a single dwelling house. 
 

2.1 The inclusion of the said restrictive conditions 
in the title deed of Erf 63,Yzerfontein, results in 
restrictions being placed on development 
possibilities for the property of which the 
restrictions is not always in line with the new 
planning philosophies such as densification, 
effectiveness and resilience.  The removal of said 
restrictive title condition will enable the property to 
be developed to its full potential as determined 
and guided by spatial policies such as the 
Swartland SDF. 
 

 2.2 Due to planned renovations (laborers) 
there is usually an increase in burglaries in 
the immediate area- 
 

2.2 This objection is irrelevant to the application.  

 2.3 There is already too much traffic due to 
visitors and holidaymakers in Tweedelaan, 
it is not a desirable decision to worsen this. 
 

2.3 Refer to point 1.4 above. 

 2.4 There will also be an increase in dust 
and noise during the period of the 
additions. 
 

2.4 This objection is irrelevant to the application as 
this may happen with any building work on any 
property. 

 2.5 Our environment has been developed 
for years and we do not want to change 
that. 

2.5 The following are extracts from the Swartland 
SDF: 

 Increase density by 2027 from the current 
6.8 units per hectare to 7.8 units per 
hectare in Yzerfontein. 

 Densify in accordance with zone 
proposals through: Subdivision (sectional 
title); Infill development, and; Renewal 
and restructuring. 
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 The Swartland Spatial Development encourages 
the densification of areas through sectional title 
(as proposed). The proposal is therefore in line 
with the SDF for the area. 

 
In conclusion, the proposed removal of restrictive title deed conditions and consent use to accommodate a 
double dwelling house on the property to increase the density of the area is supported and encouraged by the 
Swartland SDF. The proposal can therefore be seen in a positive light. 
 
We trust you will find the above in order when considering the application 
 
Kind regards 
 
 
............... ...................................... 
 
NJ de Kock 
For CK RUMBOLL AND PARTNERS 
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Verslag   Ingxelo   Report 
Kantoor van die Direkteur:  Ontwikkelingsdienste 

Departement: Ontwikkelingsbestuur 

30 Mei 2025 

15/3/5-14/Erf_2537 

WYK:  5 

ITEM   6.3    VAN DIE AGENDA VAN ‘N MUNISIPALE BEPLANNINGSTRIBUNAAL WAT GEHOU SAL WORD OP 
WOENSDAG 11 JUNIE 2025 

LAND USE PLANNING REPORT 

APPLICATION FOR THE REMOVAL OF RESTRICTIVE TITLE CONDITIONS ON ERF 2537 

Reference 

number 
15/3/5-14/Erf_2537 

Application 

submission date 
24 January 2025 

Date report 

finalised 
3 June 2025 

PART A:  APPLICATION DESCRIPTION 

Application is made for the removal of restrictive title on erf 2537, Yzerfontein in terms of section 25(2)(f) of Swartland 
Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020). It is proposed that conditions II.C(a)(3) 
be removed from Title Deed T15012/2013 to do away with the street building line restriction. 

The applicant is CK Rumboll and Partners and the owner of the subject property is the Lochner Eksteen Trust. 

PART B: PROPERTY DETAILS  

Property description 
(in accordance with Title 
Deed) 

Erf 2537, Yzerfontein in the Swartland Municipality, Malmesbury Division, Province of the 
Western Cape 

Physical address 
2 Beach Road.  Please see Annexure 
A for the location plan. Town Yzerfontein 

Current zoning 
Business zone 2 
with a consent use 
for a Restaurant 

Extent (m²/ha) 798m² 
Are there existing 
buildings on the property? 

Y N 

Applicable zoning 
scheme 

Swartland Municipal By-Law on Municipal Land Use Planning (PG 8226 of 25 March 2020) 

Current land use Restaurant Title Deed number & date T15012/2013 

Any restrictive title 
conditions applicable 

Y N 
If yes, list condition 
number(s) 

I.B.6, II.B.6, II.C.(a).1-3.

Any third-party conditions 
applicable? 

Y N If yes, specify 

Any unauthorised land 
use/building work 

Y N If yes, explain Please refer to the background information 

-57-



PART D: BACKGROUND 

 
The renovation of the well-known Beaches and Boathouse Restaurants in Yzerfontein first came to light with the 
submission of a building plan by the owner of the property, on the 16th of May 2024.  It was determined that the property 
was sold, and that the new owner intended to upgrade and modernise the facility. Comments on the building plan 
included that, unfortunately, a 6.3m building line is applicable as determined in the title deed and that an application to 
remove the conditions must first be made before the municipality could consider the building plan. 
 
An inspection was conducted on the 18th of June 2024, and it was found that the renovations already commenced.  As 
the building plans have not yet been approved, the illegal activity was given through to the building control office for 
action.  A follow up inspection was held on the 20th of June 2024 where building control, law enforcement as well as 
town planning were present, together with the owner as well as his Architect. At this point the owner had confirmed that 
during the renovations it was found that a large portion of the front façade as well as the existing deck is structurally 
unsafe and requested that building work continue to ensure the integrity of the structure.  It was explained that all work 
done without building plan approval is done on the owners own risk, although it is recognised that it is in the interest of 
all parties that the owner does what is necessary to make the existing structure safe. 
 
Building plans for the internal alterations were submitted on the 26th of June 2024 and were ultimately approved on the 
2nd of August 2024.  The approval specifically excluded all alterations inside the title deed building line restriction areas 
as the owner was advised that he should deal with that on a separate application. 
 
During this time several discussions followed between the municipality and the owner, specifically regarding the title 
deed with no application forth coming as well as the owner seeking legal advice on the matter. In October 2024 it was 
determined that the owner had illegally converted a portion of a nearby residential property into a parking lot for the 
restaurant.  A compliance notice was issued where the owner of Erf 150 was instructed to submit the necessary land 
use application as well as to cease the illegal land use. 
 
A second building plan was submitted in November 2024 indicating additional internal alterations as well as an addition 
of a 27.79m² kitchen extension and a covered walkway of 11.86m² to the existing ablutions.  Please refer to the site 
development plan attached herewith as Annexure B. To date, this plan has not yet been approved due to outstanding 
comments.  However, all building work has already been done, and that the Restaurant is in operation. 
 
It is important to note that with the approval of the Yzerfontein Township in 1936 the subject property was earmarked 
for business purposes.  This was determined as one of the restrictions as contained in the title deed.  That the property 

PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

Rezoning  
Permanent 
departure 

 Temporary departure  Subdivision  

Extension of the validity 
period of an approval 

 
Approval of an 
overlay zone 

 Consolidation   

Removal, 
suspension or 
amendment of 
restrictive 
conditions  

 

Permissions in terms of 
the zoning scheme 

 

Amendment, 
deletion, or 
imposition of 
conditions in 
respect of existing 
approval   

 

Amendment or 
cancellation of an 
approved subdivision 
plan 

 

Permission in 
terms of a 
condition of 
approval 

 

Determination of zoning  
Closure of public 
place 

 Consent use  Occasional use  

Disestablish an owner’s 
association 

 

Rectify failure by 
owner’s association 
to meet its 
obligations  

 

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 
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may only be used for business purposes. On further investigation it was found that, the conditions as contained in the 
establishment of the Yzerfontein Township in 1935 included erven 190 as well as 191 as properties that may only be 
used for business purposes.  Please refer to an extract of these conditions attached as Annexure C as well as a copy 
of the title deed of the subject property attached as Annexure D. 
 
From the records available at the municipality, it is not clear when the structures on erf 2537 (previously erf 193) were 
built, however in 1998, the Yzerfontein Council approved a building plan for an as-built dwelling house, including 
outbuildings with a total extent of 316m².  That same date building plans were also submitted and then later approved 
for the conversion of the dwelling into a restaurant.  The Yzerfontein council did not scrutinise the title deed of the 
property at that time, they did however follow a public participation process where owners of neighbouring property 
consented to the use of the property as a restaurant.  Please refer to Annexure E attached herewith. 
 
In 2010, building plans were again submitted for alterations to the existing buildings converting the existing outbuildings 
into a second restaurant.  Parking was an issue highlighted at the time warranting the relocation of property boundary 
in Ninth Street.  This was done through a land swap with the Municipality.  At that time the Municipality, with the 
consideration of the building plan, also did not scrutinise the title deed of the property, as building work was approved 
within the said 6.3m title deed building line restriction area.  Please refer to Annexure F attached. 
 
As the Municipality became aware of this issue with the submission of the building plan in 2024, the owner was advised 
that the condition had to be removed from the title deed in order fix this issue as well as to accommodate any alterations 
within the building line restriction areas. 
 

PART E: PRE-APPLICATION CONSULTATION (ATTACH MINUTES) 

Has pre-application consultation been 
undertaken? 

Y N If yes, provide a summary of the outcomes below. 

PART F: SUMMARY OF APPLICANTS MOTIVATION 

(Please note that this is a summary of the applicant's motivation and it, therefore, does not express the views of the 
author of this report) 
 
The applicant motivates that the owner recently undertook additions and alterations to the existing buildings including 
the replacement of the existing covered deck on the northern street boundary with a new covered deck. The 
replacement of the existing deck requires the need to remove restrictive title deed conditions registered against the 
property. 
 
According to the applicant, the condition, when read together with the remaining conditions, were created to ensure 
a co-ordinated and harmonious layout creating a particular character for the area. Title Deed T15012/2013 in respect 
of Erf 2537, Yzerfontein contains the following condition which has a direct impact on the development proposal and 
refer to the extract below as well as the provisional building plan attached to the application. 
 
“…II.C(a)(3) Dat geen geboue opgerig mag word binne 6,30 meter van enige straat wat aan die erf grens, of binne 
6,30 meter van enige oop plek waar dit aan die erf grens aan die seefront...”  
 
In terms of access and parking the applicant motivates that Erf 2537 Yzerfontein currently obtains access from 9th 
Street. As per the approved building plan dated August 2024, a total of 12 on-site/partially on-site parking bays are 
provided.  The applicant confirms that the parking requirements in terms of the Development Management Scheme 
will be dealt with as a separate matter. 
 
The applicant motivates further that desirability from a planning viewpoint is described as the degree of acceptability 
of the development of land for a particular purpose and provides the following reasons why the proposal is deemed 
desirable: 
 The proposal aims to enhance and optimise the established use, enabling the property to be utilised to its full 

potential in line with its zoning rights.   
 There are no physical restrictions on the property that will have a negative impact on this application.   
 It is not foreseen that the proposal will have a significant impact on external municipal engineering services.   
 The proposal is deemed to be consistent with the Swartland MSDF.   

 
The applicant refers to the relevant considerations for removal, suspension or amendment of restrictive title deed 
conditions.  It is stated that the municipality must have regard to when considering an application for the removal 
restrictive title deed conditions application: 
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1. The financial or other value of the rights in terms of the restrictive condition enjoyed by a person or entity, 
irrespective of whether these rights are personal or vest in the person, as the owner of a dominant tenement; 

 
The restrictive conditions hold no financial value to the holders of the rights as it only relates to building setbacks. 
These conditions were imposed during a time when municipal land use planning was lacking and development of 
properties was largely governed by title deed restrictions. 
 
2. The personal benefits which accrue to the holder of rights in terms of the restrictive condition. 

 
The title deed condition was imposed by the Administrator of the Province of the Cape of Good Hope as part of the 
approval of Yzerfontein Dorp, for the purpose of ensuring a co-ordinated and harmonious layout for township 
development. Personal benefits of the holders of rights are protected by the Land Use Planning By-Law and 
Development Management Scheme.   
 
3. The personal benefits which will accrue to the person seeking the removal, suspension, or amendment of the 

restrictive condition if it is amended, suspended, or removed; 
 
The proposed removal will afford the owner the opportunity to develop the property to its full potential.   
 
4. The social benefit of the restrictive condition remaining in place in its existing form; 

 
Retaining the restrictive condition serves no social benefit, as the use of the property aligns fully with its existing 
zoning rights. 
 
The proposal seeks solely to enhance and optimise the established use, and the owner should be allowed to exercise 
this right in accordance with current land use planning legislation, including the By-Law and Development 
Management Scheme. 
 
5. The social benefit of the removal, suspension or amendment of the restrictive condition; 
 

The removal of the title deed condition will allow the property owner to enhance and optimise the established use, 
enabling the property to be utilised to its full potential in line with its zoning rights. Furthermore, this will contribute to 
strengthening Yzerfontein's position as a prime tourism destination within the Swartland, supporting local economic 
growth and development. 

 
6. Whether the removal, suspension or amendment of the restrictive condition will completely remove all rights 

enjoyed by the beneficiary or only some of those rights; 
 

Conditions relating to the use and further subdivision of the property remain within the title deed. In addition, it should 
be noted that development of the property remains subject to the Swartland Municipality Development Management 
Scheme. 
 
Considering the above, the removal of restrictive title deed condition II.C(a)(3) contained in Title Deed T15012/2013 
in respect of Erf 2537, Yzerfontein, is considered to outweigh the benefits of preserving it in the title deed. 
 
In terms of the impact of the Development Management Scheme on the proposal the applicant states that the parking 
requirements will be dealt with as a separate application. 
 
Considering the above, the applicant concludes that the application is desirable and should be considered favourably. 
 
PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section 55- 59 of the Swartland Municipal: By-
law on Municipal Land Use Planning 

Y N 

The application was published in local newspapers and the Provincial Gazette on the 12th February 2025, in terms of 
Section 55 of the By-law. The commenting period, for or against the application, closed on 14th of March 2025. 
 
In addition to the publication, a total of 8 written notices were sent via registered mail to the owners of property directly 
affected by the application, in term of Section 56(1) & (2) of the By-Law (refer to Annexure G).  Although a total of 4 
notices were returned un-claimed it should be noted that the letters were also sent electronically. 
Total valid 
comments 2 Total comments and 

petitions refused 
0 

Valid petition(s) Y N If yes, number of 
signatures 

0 
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Community 
organisation(s) 
response 

Y N N/A Ward councillor response Y N No comments were received. 

Total letters of 
support 0 

PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

Name  Date received Summary of comments Recommendation  

Division: Building 
Control 

31/01/2025 No comments No comments 

Department: 
Civil 
Engineering 
Services 

11/03/2025 In order Recommended 

Department: 
Electrical 
Engineering 
Services 

24/01/2025 No comments No comments 

Department 
Protection 
Services 

27/01/2025 No objection in terms of traffic Recommended 
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PART I: COMMENTS RECEIVED DURING PUBLIC PARTICIPATION SUMMARY OF APPLICANT’S REPLY TO 
COMMENTS 

MUNICIPAL ASSESSMENT OF 
COMMENTS 

Mr Eddie 
Janse on 
behalf of the 
Yzerfontein 
Residents 
Association. 
Attached as 
Annexure H 

The Yzerfontein Residents Association objects to the proposed 
application for the following reasons: 
 
The objection is based on the fact that this property requires a 
removal to operate an existing business for which approval has 
already been granted. 
 
The association is concerned that if this amendment were to arise 
because the operation and use of the property had changed, and 
this now negatively affects the previous approval, it would affect a 
general trend of amendments in Yzerfontein. They question why 
a complete scoping survey was not conducted before the changed 
business was planned. 
 

The applicant wishes to highlight the following 
points: 
 
The owner has carried out certain renovations 
to the existing restaurant, which included the 
renewal and reinforcement of the previous 
covered outdoor seating area with a new 
structure. 
 
It is important to note that building plan approval 
has already been obtained for the previous 
covered outdoor seating area. This renewal and 
reinforcement were necessary to ensure safety 
and structural compliance. 
 
The applicant emphasizes that that the purpose 
of this application is not to permit new land use 
rights or uses. The sole purpose is to remove 
the restrictive title deed condition, namely the 
6.3-metre street building line. The property will 
continue to function as a restaurant, as per the 
current land use rights. 
 

The title deed restrictions can only be 
removed through a land use application 
process.  The issue was communicated to 
the applicant on the submission of the first 
plans for the proposed renovations.  
Please refer to the background 
mentioned above. 
 
 

AF Conradie 
on behalf of 
the Hec Mer 
Trust owner of 
erven 190, 191 
and 192, 
Yzerfontein 
Attached as 
Annexure I 
 

The removal of this restriction will have significant consequences, 
including the legitimization of the covered deck, which was 
unlawfully constructed within the 6.3-meter street building line and 
is 42.63 square meters in extent. This structure exacerbates 
existing issues concerning parking and nuisance flowing from the 
over-commercialization of Erf 2537 which is situated in a 
predominantly residential area. 
 
The objector states that they believe that it is important for the 
following information, which is relevant to the application and their 
objection, to be put on record first. 
 
1. The objector is of opinion that the current use of Erf 2537 for 

restaurant and take-away purposes is unlawful.  According to 
the objector, it did not at its inception in 1998 comply with the 
statutory parking requirements prescribed in Scheme 
Regulations then and currently does not comply with the 
statutory parking requirements prescribed in the By-law 

The applicant states that it should be noted that 
the six statutory criteria were already addressed 
in the land use application. The purpose of this 
document is to respond to the objections 
received, with reference to the six statutory 
criteria- and, where necessary, to supplement 
the information provided in the submitted 
application. 

 

There applicant states that there is no legal 
obligation to respond to any objections 
irrelevant to the application. Non-dealing with 
other factors outside the perimeter cannot be 
construed as admissions and or concessions.  
The applicant therefore wishes to highlight the 
following key points: 

It is recognised that the Yzerfontein 
council as well as Swartland Municipality 
overlooked the restrictions as contained 
in the title deed when considering and 
approving the building plans in 1998 and 
2010, respectively for the subject 
property.  It was found that the same 
applies to the objector’s property. 
 
On record, the Yzerfontein Council as well 
as Swartland Municipality have approved 
building plans for residential purposes on 
erf 191 where the title deed specifically 
restricts the use for business purposes.  It 
is however not clear why the building line 
restriction for the erven are not the same 
with the street building line restriction on 
the objectors’ property being only 3.15m 
and the subject property being 6.3m, 
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applicable today.  Reference is made to Annexure A of the 
objection which could be summarised as follows: 
 
The information provided as part of Annexure A argues that 
the current use of erf 2537 for restaurant and take-away 
purposes is unlawful, specifically due to the non-compliance 
with statutory parking requirements under the applicable land 
use regulations over time.  The Annexure is structured into 
four main sections: 
 
(a) History of land use regulations in the jurisdiction of 

Swartland Municipality: 
 
 The objector first explains their interpretation of the 

evolution laws applicable to land use planning and 
especially those applicable to Swartland Municipality. 

 
 These include the Township Ordinance of 1934, the Land 

Use Planning Ordinance of 1985 up to the Spatial Planning 
and Land Use Management Act (SPLUMA, 2013) and the 
Western Cape Land Use Planning Act (LUPA, 2014).  
Reference is made to the Swartland Land Use Planning 
By-Laws that were adopted by the municipality in 2017 and 
2020. 

 
 The point the objector wishes to make is that they view the 

use of the subject property as a non-conforming use and 
once a non-conforming use is altered or extended, the 
entire property must comply with the current regulations, 
unless a formal departure is granted. 

 
(b) Parking requirements over time: 

 
The objector states that the section 8 scheme regulations, 
along with additional provisions regarding parking and 
access, required that at least 1 parking bay be provided per 
25m² of floor space. 
 
In their interpretation the objector also state that the 
Section 8 regulations provided the owner with options with 
regards to the provision of the prescribed parking.  Firstly, 
the parking should be provided off-street on the owners’ 
property.  Secondly the owner could have secured property 
situated nearby and registered a notarial servitude in 
favour of the public over such land or thirdly, pay the 

1. Erf 2537 Yzerfontein is and has been 
zoned Business Zone 2, with a consent 
use for a restaurant. The current land use 
is therefore totally compliant with the 
existing zoning rights.  

2. The previous deck was refurbished and 
structurally strengthened with mostly the 
same materials on the same footprint. Find 
attached herewith a letter from Geospec 
Engineers confirming that the deck 
needed to be refurbished, attached as 
Annexure A. The refurbished and 
strengthened deck does not constitute an 
expansion of the existing land use. It is 
important to note that building plan 
approval has already been obtained for the 
previous deck. 

3. The applicable street building line for 
properties zoned Business Zone 2 in 
accordance with the Swartland 
Municipality Development Management 
Scheme is 0metres. Accordingly, the 
position of the refurbished and structurally 
reinforced deck complies with the street 
building line parameter as set out in the 
current Scheme. The deck does not 
encroach beyond what is permitted under 
the zoning scheme, and the only reason a 
land use application is required is due to 
the more restrictive title deed condition. 

 

FINANCIAL OR OTHER VALUE OF THE 
RIGHTS IN TERMS OF THE RESTRICTIVE 
CONDITION  

Erf 2537 Yzerfontein is zoned Business Zone 2 
which was conferred by title deed condition 
II.C(a)(1) in Title Deed T1316/1938, which 
allows for the use of the property exclusively for 
business purposes. The restaurant is therefore 
compliant with the existing zoning rights. This 
zoning already anticipates a higher intensity of 

however we need to deal with it.  Please 
refer to Annexure L for a copy of the title 
deed of erf 191. 
 
The same applies with regards to the use 
of the road reserve for access and 
parking.  It is clear from the images below 
that the objector is also enjoying the 
benefit of a fairly large road reserve in 
front of their property for parking and 
access.  The concept was generally 
accepted in the past, however it is true 
that stricter controls need to be in place to 
ensure pedestrian and vehicular safety 
and the development management 
scheme, under Par 13, provides 
parameters which the municipality needs 
to enforce.  In this case the site 
development plan indicating the 12 
parking bays was agreed upon and 
approved by the municipality. 
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municipality an agreed amount to provide the parking 
elsewhere. 

 
The owner of the property did not have the option, when 
submitting building plans or otherwise, to reach an 
agreement with the municipality allowing fewer parking 
bays than required or for any of the required parking bays 
to be located on a public street.  The objector is of opinion 
that such an agreement would have been in contradiction 
with the Section 8 regulations and is unlawful and invalid. 

 
(c) History of zoning and use of Erf 2537: 

 
In terms of the zoning of the subject property the objector 
refers to the property being zoned Business zone 1 in 
terms of LUPO but after the By-Law were enacted the 
zoning changed to Business zone 2 with a consent use for 
a restaurant.  The objector then also refers to the objective 
of the Business Zone 2 zoning under paragraph 39 of the 
objection.  The objector points out that the subject property 
is the only property in the area which is used for business 
purposes.  The rest of the properties consist of single-
family homes. 
 
With that in mind the objector provides clarity on how the 
zoning came to be with reference to the condition in the title 
deed which restricts the use of the property to business 
purposes along with the 6.3m street building line restriction 
limiting development of the property. 
 
Despite the above restrictions the objector state in their 
interpretation, the municipality approved building plans that 
violated these restrictions. 
 
The objector puts light on the matter stating that the 
restaurant was established in 1998 without meeting the 
parking requirements and in 2011 building plans were 
approved for alterations to the existing buildings with a total 
floor area of 316m² requiring 15 on-site parking bays.  Only 
6 parking bays were provided on-site, and some were 
provided partially in the road reserve, which the objector is 
of opinion as being unlawful and invalid. 
 
The objector further wishes to point out that even the 6 
bays that were provided on-site were not provided lawfully 

use compared to surrounding residential 
properties. The continued operation of the 
restaurant, along with the refurbishment and 
structural strengthening of an approved existing 
deck (due to structural concerns) in the same 
position as the previous one, does not represent 
an intensification of land use. Rather, it 
constitutes a continuation of the existing and 
approved use, thereby maintaining the status 
quo. 

No evidence is provided to support the 
statement that the removal of the 6.3-meter 
street building line, directly results in a loss of 
market value of surrounding properties. On the 
contrary, investment in the maintenance and 
improvement of the restaurant has in fact 
enhanced the visual appeal of the area, all of 
which can positively influence the value of the 
neighbourhood. 

 

Moreover, concerns raised regarding noise and 
odours are regulated through municipal by-laws 
and other applicable legislation. In support of 
ongoing compliance, a compliance certificate 
for the restaurant issued by the West Coast 
District Municipality is attached as Annexure B. 
It is important to understand that these issues 
are not directly dependent on the existence of 
the 6.3m street building line. 

It is important to emphasise that the restrictive 
condition under consideration pertains solely to 
the 6.3-meter street building line and does not 
restrict or regulate the use of the property. 

Therefore, allegations contained in paras 10.6 – 
10.16 are unfounded, speculative, not 
supported by facts, without merits and irrelevant 
to this application. 

 

 
The purpose of the application under 
consideration is to align the title deed with 
the current zoning and development 
parameters under the applicable 
development management scheme as 
well as that, already approved, 27 years 
ago. 
 
We respect the attention to detail the 
objector provides with regards to the 
history of planning legislation as well as 
the history of the issues related to the 
subject property.  The application and 
enforcement of town planning regulations 
have grown with the profession over the 
years resulting in orderly planning as well 
as sustainable development.  Where the 
applicable regulations are being 
challenged the amendment of the 
regulations should be considered for it to 
remain relevant. 
 
Business zone 2 makes provision for 
neighbourhood business uses and 
includes a business premises, shopping 
centre, medical consulting rooms, offices, 
flats, public parking, animal clinic, rooftop 
base station and filming as primary use 
rights. 
 
Of critical importance that the relevant 
parameters applicable to the Business 
zone 2 zoning be noted. 
 
In terms of development parameters, the 
zoning allows a floor factor not exceeding 
1.5 as well as a coverage of 75% all within 
a height restriction of 2 storeys.  The 
objective of the Business Zone 2 zoning 
is also acknowledged but as indicated 
above, the deck as well as extension of 
the kitchen and covered walkway to the 
ablution facilities, does not have a 
significant impact on the use and does not 
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as they did not meet the further requirements as contained 
in the scheme regulations relating to access. 
 
The objector argues that the use of erf 2537 for restaurant 
purposes, without complying with the parking space 
requirements was therefore unlawful. The regulations do 
determine that an existing land use, that was lawful in 
terms of a previous zoning scheme but that does not 
comply with the By-Laws could continue, however since 
the use was not lawful, it does not qualify as a “non-
conforming use” and is not entitled to protection, and it 
remains un-lawful. 
 
The objector further states that if the use had been argued 
to be lawful the By-Law requires that an application under 
section 25(2) be submitted for any alteration or extension 
to buildings or structures.  The objector notes that a new 
roofed structure was constructed which extended the 
existing buildings by 39.55m². 

 
(d) Legal interpretation and oversight: 

 
The municipality’s interpretation of the regulations is 
criticized.  The objector argues that the use was never 
lawful and that the by-law does not support the 
municipalities interpretation that only new extensions must 
comply and as previously mentioned, any alteration 
triggers the need for full compliance with the current laws. 
 
The restaurant now seats 151 patrons and requires a total 
of 38 on-site parking bays according to the objector an 
application in terms of section 25(2)(b) would need to be 
submitted for consideration and the unlawful use of the 
property should be prohibited and not assisted by granting 
the application. 

 
2. The problems caused by the unlawful development and use of 

Erf 2537 for restaurant purposes was primarily caused by the 
Swartland Municipality and its predecessors' municipal 
oversight failures.  The objector refers to the document 
Annexure B attached to the objection. 
 
Annexure B outlines the objectors’ interpretation of the 
municipality’s failure to exercise proper oversight and 
maintains that the issues surrounding the subject property did 
not arise in isolation or overnight but are a result of a pattern 

PERSONAL BENEFITS ACCRUING TO THE 
HOLDER OF RIGHTS 

The applicant states that, Erf 2537 Yzerfontein 
is zoned Business Zone 2, as conferred by the 
Development Management Scheme and the 
applicable title deed. The objective of Business 
Zone 2 supports the integration of residential 
and commercial land uses. Accordingly, 
personal expectations of a purely residential 
environment must be balanced against the 
legitimate development rights associated with 
the property’s current zoning. The deck 
structure in question is not a new addition but a 
refurbishment and structural strengthening of 
an existent deteriorated structure, refurbished 
and strengthened as such in the same position, 
to ensure structural integrity and safety. This did 
not constitute a material intensification of use 
but rather the continued lawful use of the 
property in accordance with its zoning. 

The concerns raised by the objector—relating to 
noise, odours and flies—are noted. However, 
these concerns do not stem from the existence 
of the 6.3-meter street building line. Instead, 
they pertain to the general operation of the 
restaurant, which is lawful under the current 
land use rights. These operational aspects are 
regulated through the applicable municipal by-
laws and environmental health legislation, as 
confirmed by Annexure B. 

Consequently, the allegations contained in 
paras 11.4 – 11.9 are unfounded, speculative, 
subjective, not supported by facts, without 
merits and irrelevant to this application. 

 

PERSONAL BENEFITS TO THE APPLICANT 
IF THE RESTRICTION IS REMOVED 

result in the over-commercialisation of the 
property. 
 
The issue regarding the lack of parking is 
acknowledged as well as the applicants 
attempts to mitigate (even though 
unauthorised and which will be dealt with 
as a separate matter).  As highlighted by 
the objector the number of parking bays 
required in terms of previous regulations 
were 1 parking bay for every 25m² of floor 
area.  In the implementation of the 
scheme regulations the shortcoming was 
recognised, and the regulations were 
later amended to calculate parking for 
restaurants differently than that of shops 
and offices etc. 
 
The restaurant is existing, operating 
legally for more than 26years.  One 
cannot ignore the existing rights on the 
property and especially the use restriction 
as contained in the title deed as well as 
the approved site development plan 
dated 2010, where the parking layout was 
specifically approved. 
 
It would be unreasonable to not consider 
the extent of the historically approved 
buildings as well as the confirmation of 
the number of chairs that were available 
during the previous owners’ tenure.  
Please refer to the copy of the building 
plan approved in 2011 attached as 
Annexure F indicating the parking as 
agreed upon by the municipality and the 
owner at that time. 
 
Problems caused by oversight failures: 
 
Although it does not justify the fact that 
the conditions in the title deed were not 
considered during the evaluation and 
approval of the previous building plans, 
the same applies to the objector who is 
using the property in contradiction with 
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of regulatory failures, poor enforcement and decisions that 
have disregarded the established planning framework. 
 
These failures include: 

 
(a) Failure to enforce the title deed conditions 

 
The municipality repeatedly approved building plans that 
violated these restrictions, enabling the unlawful 
development and expansion of commercial activities. 

 
(b) Failure to ensure proper parking compliance 

 
The original approval of the Restaurant did not ensure 
sufficient on-site parking leading to persistent congestion, 
illegal parking and obstruction of neighbouring properties.  
Later development also failed to meet updated parking 
requirements and the objector state that the Municipality 
allegedly made informal or unauthorised agreements 
regarding parking, worsening the issue. 

 
(c) Inconsistent and arbitrary application of By-Laws 

 
The Municipality has applied its land use regulations 
inconsistently, allowing certain unauthorized 
developments to proceed while failing to protect the 
interests of affected property owners. 

 
(d) Failure to conduct proper public participation and 

consultation 
 
The concerns of residents, including their client, have 
been repeatedly ignored or dismissed without due 
process. 
 
The objector state that, despite repeated complaints 
about noise, traffic, and parking, the Municipality took no 
meaningful action. 

 
(e) Failure to prevent unauthorised construction and 

retrospective approvals. 
 
The objector claims that unauthorized alterations were 
allowed without prior approval, and that the applicant now 
seeks retrospective approval, bypassing legal 

The personal benefits to the Applicant emanate 
way back from the approved building plans. The 
Applicant complied with its` legal obligation by 
attending to the refurbishment and structural 
strengthening of an existing deck, which was 
found to be an unsafe and deteriorated 
structure. The key consideration is whether 
such refurbishment and strengthening cause 
undue harm to surrounding properties. In this 
instance, the application is being pursued 
through a formal land use planning process and 
seeks to align the existing deck with current 
legislation. The Applicant’s benefit arises not 
from avoiding regulatory requirements, but from 
actively complying with them — thereby 
reinforcing lawful land use management. 

Furthermore, it is important to note that the 
property is zoned Business Zone 2, which 
allows for the operation of a restaurant. This 
application does not seek a change in land use 
or intensification, beyond what is reasonable 
within the development rights that are 
applicable to the subject property. 

Consequently, the allegations contained in 
paragraph 12 are unfounded, speculative, 
vexatious, subjective, not supported by facts, 
without merits and irrelevant to this application. 

 

SOCIAL BENEFIT OF MAINTAINING THE 
RESTRICTIVE CONDITION 

The applicant states that it is essential to 
consider the broader context in which this 
application is being made and explains that the 
application entails the removal of a particular 
restrictive condition from the title deed, and it is 
not unique.  The applicant is of opinion that 
similar applications have been approved by the 

the conditions in their title deed as alluded 
to earlier.  The new owner of the subject 
property, is attempting to get the 
necessary authorisation without 
burdening the economic viability of the 
business, ensuring economic growth and 
job creation for not only his business but 
also for Yzerfontein as a whole. 
 
The use of the property is not deemed a 
non-conforming use. Should it be 
determined that an application is 
necessary for departure in terms of 
Section 25 of the By-Law the applicant will 
be duly informed and the necessary 
public participation followed. It is however 
recommended that the applicant seek 
alternative parking in the vicinity of Erf 
2537 to mitigate the negative seasonal 
impact of the facility on neighbouring 
properties as well as the safety of road 
users. 
 
The objection regarding the failure to 
conduct proper public participation is 
rejected.  Swartland Municipality followed 
the correct procedures and public 
participation with the consideration of the 
application.  
 
The application does not seek to change 
land use, increase building coverage, or 
intensify commercial activity. It is a 
technical alignment of the title deed with 
the zoning scheme. The deck complies 
with the 0-meter building line allowed 
under the development management 
scheme. 
 
Most of the other issues mentioned by the 
objector is regulated in terms of other 
legislation for example, environmental 
health and noise and public nuisance and 
pest control.  The impact of the deck and 
the amount of seating it provides under 
the circumstances is deemed minimal. 
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procedures.  This approach according to the objector 
undermines the integrity of planning laws. 

 
3. The problems caused by the unlawful development and use of 

Erf 2537 for restaurant purposes resulting in great discomfort 
for their clients. In this regard the objector refers to Annexure 
C of the objection document. 

 
(a) Traffic congestion and pedestrian safety 

 
The objector disputes the applicants claims that the 
restaurant’s seating was reduced with the improvements 
that were made. 
 
The objector notes that the renovations included: 

i. A 40m² extensions 
ii. Two new patios 
iii. Conversion of residential space to restaurant use 
iv. A larger covered deck 
v. Removal of internal walls to increase seating 

 
The objector states that due to the above it is reasonable 
to expect the renovated restaurant would have a 
significant higher seating capacity and the municipality’s 
unquestioning acceptance of the applicant's assertion, 
appears naive and lacking in diligence. 
 
The objector refers to the SANS 10400 standards 
resulting in the actual seating capacity being 265 (one 
person per m²) requiring 66 parking bays. 
 
According to the objector only one legal on-site parking 
bay exists, others are partially on the road reserve and 
patrons to the restaurant park in the streets, sidewalks, 
lawns and driveways to the detriment of the safety of road 
users including pedestrians (especially children) as well 
as a loss of neighbourhood tranquillity. 
 
The above is exacerbated by the fact that Erf 2537 
contains no loading bays, which means that delivery 
vehicles also park in the surrounding streets, aggravating 
the traffic congestion. 

 
(b) Unpleasant and persistent odours as well as waste 

management issues. 
 

Municipality to the extent that a precedent has 
been created. 

The applicant firstly notes that the deck that 
triggered this application did not introduce a 
new structure or use. An existing approved, 
structurally unsound deck in the same position 
has been refurbished and strengthened with 
mostly the same materials. As such, it did not 
result in an intensification of commercial activity 
beyond what was historically present. Instead, it 
represents the maintenance and formalisation 
of an established component of the restaurant. 

Secondly, the subject property is already zoned 
Business Zone 2, which allows for the operation 
of a restaurant. The purpose of this application 
is not to introduce new land use rights or uses, 
but simply to remove a restrictive title deed 
condition, namely the 6.3m street building line. 
Consequently, the allegations contained in par 
13 are unfounded, speculative, not supported 
by facts, nonsensical, without merits and 
irrelevant to this application. 

 

SOCIAL BENEFIT OF REMOVING THE 
RESTRICTIVE CONDITION 

The applicant responds in stating that the 
restaurant in question has become part of the 
local social and economic environment. It 
provides employment opportunities, supports 
local suppliers, and serves as a community 
gathering space for both residents and visitors. 
The refurbished and strengthened deck 
reconfirms this function by improving the 
usability of the space—making it safer, more 
accessible, and more comfortable—without 
altering the fundamental nature of the existing 
use. 

 

 
The number of parking bays required 
cannot be calculated by the SANS 
regulations as it is a land use provision in 
terms of the applicable development 
management scheme. 
 
In terms of the statutory criteria for 
evaluating a removal or amended of a title 
deed restriction, the author of this report 
wishes to respond as follows: 
 
1. Financial or other value of the 

restrictive condition: There is no 
evidence that the removal of the 
6.3m restriction will negatively 
impact surrounding property values. 
On the contrary, the investment in 
maintaining and improving the 
restaurant enhances the visual and 
economic appeal of the area and as 
indicated by the objector the current 
market value is significantly more 
than the municipal valuation. 
 

2. Personal benefits to the objector: 
While the objector seeks to preserve 
a purely residential character, this 
must be balanced against the lawful 
commercial rights of the applicant. 
The deck’s refurbishment does not 
significantly increase noise, odours, 
or traffic beyond what is already 
permitted and regulated. 

 
3. Personal benefits to the applicant:  

The benefit is not financial gain 
through expansion, but rather 
compliance with regulations. The 
deck was refurbished due to 
structural concerns, not to increase 
capacity.  From experience it could 
be argued that due to the 
arrangement of the seating on the 
deck, it may now accommodate less 
patrons than before. 
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The objector state that strong seafood odours emanate 
from the kitchen chimney and extractor fans which 
negatively affect neighbouring properties. 
 
Secondly, reference is made to up to 12 refuse bins with 
seafood waste being stored near the objectors’ home, 
emitting foul smells.  Further, the wastewater from 
cleaning the bins adds to the stench. 
 
The increased business activity has led to more frequent 
septic tank pumping with the service truck parking in front 
of the objectors’ property. 
 

(c) Thirdly, the objector refers to the refuse bins attracting 
large numbers of flies creating hygiene and comfort 
issues. 

 
(d) Fourthly the objector refers to the poor placement of the 

refuse site.  The bins are placed adjacent to bedrooms 
and an outdoor shower on their client’s property, 
worsening the impact of odours and flies. 
 

(e) The objector states that the cumulative effect of noise, 
odours, flies and traffic, significantly reduce his client’s 
ability to enjoy their home especially during the holiday 
season. 
 

(f) No meaningful action, despite the objector’s proposal for 
practical solutions. 
 
The objector states that his client contacted the owner of 
the restaurant in January 2025 with practical suggestions 
e.g. sealing bins, relocating refuse site, pest control, 
increasing the frequency of refuse removal, improving 
kitchen ventilation and odour control as well as possibly 
raising the boundary wall in an attempt to mitigate the 
above concerns, with no response as well as no 
meaningful action by Mr Breytrenbach. 

 
In conclusion to the above mentioned, the objector states that 
removing the covered deck won’t solve all problems, it would 
reduce the negative impacts and offer some relief for their client. 
 
 
With the above on record the objector states that under the 
Swartland Municipality: Municipal Land Use Planning By-laws—

Statements made by the objector that the deck 
constitutes "overdevelopment" should, in the 
applicants’ opinion, be contextualised. The 
structure is a refurbishment and strengthening 
of an existing approved, deteriorated element 
and does not significantly expand the built 
footprint or operational intensity of the property. 
Instead, it reflects a refurbishment and 
strengthening of an established component, 
rather than an introduction of new impacts. The 
social benefit therefore lies in the formalisation 
and regularisation of this refurbished and 
strengthened deck. 

 

Therefore, the applicant is of opinion that the 
allegations contained in par15 are unfounded, 
speculative, inconsiderate, not supported by 
facts, without merits, and irrelevant to this 
application. In addition, par 15.1 purports to be 
made on behalf of other registered owners 
without a valid mandate and misleading as 
such. 

 

IMPACT ON RIGHTS ENJOYED BY 
BENEFICIARIES OF THE ESTRICTION 

The restrictive condition in question relates only 
to a 6.3-metre street building line. Its removal 
affects only one development parameter — 
namely, the permissible distance between a 
building and the street boundary. It does not 
eliminate all rights to a regulated or peaceful 
environment, in other words, it does not 
suddenly open the door to unrestricted 
development. 

 

Surrounding property owners will continue to 
benefit from: 

 
4. Social benefit of maintaining the 

restriction: The rights of the 
neighbouring affected property 
owners are recognised however 
should the 6.3m building line be 
maintained it will have a detrimental 
impact on economic viability of the 
facility.  Given the site specific and 
historical circumstances of the 
subject property enforcing the 
restriction is not in the interest of the 
public. 
 

5. Social benefit of removing the 
restriction: The restaurant 
contributes to local employment, 
tourism and community life. 
Removing the restriction formalizes 
an existing structure and supports 
the continued safe operation of a 
valued local business. 
 

6. Impact on rights of beneficiaries:  
The removal of the restriction does 
not eliminate the rights of 
surrounding owners. All other 
development parameters, including 
height, coverage, and parking, 
remain in force and enforceable. 

 
The application is a minor technical 
adjustment that aligns the title deed with 
the current zoning as well as that which 
was previously approved. 
 
It does not introduce new impacts, nor 
does it undermine the rights of 
surrounding property owners. The 
objections raised are largely speculative 
and unrelated to the specific restriction 
under consideration. 
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2020 (the By-laws), an application for the removal of a restrictive 
title condition must be assessed against the following six statutory 
criteria, namely: 
1. The financial or other value of the rights in terms of the 

restrictive condition enjoyed by a person or entity; 
 
The 6.3m building line restriction protects the value, privacy, 
tranquillity and overall quality of life of the owners of 
neighbouring properties.  The objectors’ properties are of high 
value exceeding R13mil of which the objector notes that the 
market value of his clients’ properties are substantially higher 
that the municipal valuations. 
 
The restriction therefore helps preserve the peaceful, low-
density residential character of the area and removing it would 
result in the increased commercialization, noise, traffic, and 
other nuisances, thereby reducing property values. 
 
The objector continues to state that the retrospect approval of 
an unlawful structure also set a dangerous precedent, 
undermining property rights and expectations of orderly 
development. 

 
2. The personal benefits which accrue to the holder of rights 

in terms of the restrictive condition; 
 
The HecMer Trust has used their properties for nearly 27 years as 
a family holiday retreat and since the expansion of the restaurant 
in 2024, the family’s enjoyment has been severely impacted by 
noise, odours, flies, traffic and safety concerns. 
 
The continued existence of the restriction ensures that 
commercial activity does not intrude beyond its historical 
approved scope, preventing the negative externalities as 
mentioned above. 
Removing it on the other hand would strip them of the protections 
and cause ongoing harm. 
 
3. The personal benefits which will accrue to the person 

seeking the removal of the restrictive condition if it is 
removed; 

 
The objector states that the applicant stands to gain financially by 
legitimizing an unlawful deck, increasing the seating by 
approximately 28 seats. 

 The overarching provisions of the Land 
Use Planning By-Law and the 
Development Management Scheme; 

 Municipal by-laws governing health, noise, 
and public safety; 

 Development parameters relating to 
building height, coverage limits, building 
line setbacks, and the provision of parking 
applicable to the current zoning.  

In the specific circumstances of this application, 
removing the 6.3m street building line restriction 
is a small, focused change that makes sense 
given the context, such as the current zoning, 
use of the property, and the built environment. 
It does not undo the wider protections that exist 
for surrounding residential properties. 

 

CONCLUSION 

To conclude, the applicant emphasizes that the 
six statutory criteria were already addressed in 
the original land use application. A copy of the 
motivation report is attached herewith as 
Annexure K.  It is stated that their comment on 
the objection aims to clarify and supplement the 
application, not to respond to irrelevant or 
speculative objections.  Lastly, the application 
concerns only the removal of a 6.3-meter street 
building line restriction from the title deed, not a 
change in land use. 

 

The applicant argues that the restaurant’s 
operation is lawful and consistent with zoning 
rights. The deck in question was refurbished 
and structurally strengthened, not newly 
constructed or expanded. No evidence supports 
claims that removing the restriction would 
reduce surrounding property values. On the 
contrary, improvements to the restaurant may 
enhance the area’s appeal.  Issues like noise 
and odours are regulated by municipal by-laws 
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In the objector’s opinion the subject property is already 
overdeveloped with 52% of the land covered by buildings as well 
as that is lacks sufficient on-site parking and loading facilities 
The financial gains to the applicant must be weighed against the 
detriment caused to affected property owners. 
The objector also notes that the applicant has shown disregard for 
planning laws and seeks to benefit from non-compliance.  In 
granting the application the municipality would reward non-
compliance and encourage further violations in the future. 
 
The objector state that the applicants gain will be all the 
surrounding owners’ loss and that they cannot find any compelling 
reason why the applicant should receive a financial benefit at the 
expense of the surrounding owners. 
 
4. The social benefit of the restrictive condition remaining in 

place in its existing form; 
 
The objector notes that the restriction preserves the residential 
nature of the area, and the enforcement of building line restrictions 
ensures a buffer zone between residential and commercial uses. 
 
Maintaining the restriction, in the objector’s opinion, serves 
multiple social benefits, including: 

(a) Protecting property values which will encourage further 
investment in the area and sustained and increased rates 
revenue for the Municipality. 

(b) The protection of pedestrians, especially young children by 
preventing traffic congestion and by avoiding a reduction in 
visibility. 

(c) Preventing the intensification of commercial activity 
beyond what was originally intended. 

(d) Preventing the aesthetic and spatial character of the area  
(e) Mitigating conflicts between commercial and residential 

land use 
(f) Ensuring fair and consistent application of municipal 

zoning and planning regulations. 
 
The objector states that the removal of the restriction would 
undermine these principles, creating a precedent for unchecked 
commercial expansion at the expense of residents. 
 
Erf 2537 is zoned Business zone 2, a zoning which objective is 
described in the By-Laws as to be limited in extent and able to 
integrate with the adjacent precinct without adversely affecting the 
area.  The objector continues to state that even without the deck, 

and are not tied to the building line restriction. 
Other planning and zoning regulations remain 
in place to protect surrounding properties.  The 
change is minor and contextually appropriate.  
The applicant argues that objections are largely 
speculative, irrelevant, or based on 
misunderstandings of the scope and impact of 
the application. 
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erf 2537 has already been overdeveloped in breach of the 
objectives of its zoning. 
 
5. The social benefit of the removal of the restrictive 

condition; and 
 
The objector is of opinion that Yzerfontein has no shortage of 
restaurants and that restaurant patrons in Yzerfontein are spoilt 
for choice and have alternative restaurants to frequent should the 
Restaurant be unable to accommodate them without the covered 
deck and the employees of the Restaurant will have other 
employment opportunities should they be affected by the deck's 
closure. 
 
The objector is of opinion that although the applicant argues that 
the proposed application will promote business growth, it is 
outweighed by the social costs. 
 
Removing the restriction would worsen traffic, parking shortages, 
noise and disturbance as well as land use conflicts. 
 
Changes to an existing use that impact new development 
parameters must comply with the latest legislation. 
 
6. Whether the removal of the restrictive condition will 

completely remove all rights enjoyed by the beneficiary 
or only some of those rights. 

 
The objector is of opinion that the removal of the restriction would 
extinguish the rights enjoyed by our client and other property 
owners to a properly regulated residential environment. These 
rights include: 

(a) Protection from intrusive commercial expansion. 
(b) The ability to enjoy a property without excessive nuisance 

and congestion. 
(c) Preservation of property values and neighbourhood 

character. 
The Applicant has unlawfully extended its commercial footprint 
without due process and now seeks to retroactively justify it by 
requesting the removal of a restrictive condition. 
 
Such an approach according to the objector is procedurally and 
substantively flawed and must be rejected to uphold the principles 
of proper town planning and fairness. 
 
In conclusion the objector states that: 
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The Applicant has failed to provide any substantive justification for 
the removal of the restrictive condition beyond its own financial 
interest. It has also disregarded existing planning frameworks, 
bypassing proper procedures and is seeking approval only after 
unauthorized alterations were made. 
 
While the Applicant may argue that the covered deck is a minor 
extension, this ignores the cumulative impact of repeated 
deviations from zoning and title conditions. The failure to provide 
adequate parking is a direct consequence of incremental 
overdevelopment and further demonstrates why strict 
enforcement of restrictions is necessary. 
 
For the reasons outlined above, the objector respectfully urges the 
municipality to reject the application for the removal of the 
restrictive condition and concludes that the retention of the 6.3m 
street building line restriction is essential to uphold the principles 
of lawful land use, town planning integrity, and the rights of 
affected property owners. 
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PART J: MUNICIPAL PLANNING EVALUATION 

1. Type of application and procedures followed in processing the application. 
 
The application was submitted in terms of the By-law on 24th of January 2025.  The public participation process 
commenced on the 12th of February 2025 and ended on the 14th of March 2025. Objections were received and 
referred to the applicant for comment on the 18th of March 2025.  The municipality received a request from the 
applicant for extension of the commenting period which was granted up to the 2nd of May 2025.  The comments 
on the objection from the applicant was received on the 2nd of May 2025. 
 
Division: Town Planning is now in the position to present the application to the Swartland Municipal Planning 
Tribunal for decision-making. 

 
2. Legislation and policy frameworks 
 
2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 
 

The application is evaluated according to the principles of spatial planning, as contained in the 
abovementioned legislation.  
 
 Spatial Justice:  All the relevant facts and considerations surrounding the application are considered 

during the decision-making process. The proposal does not cause any inequality nor exclusion of any 
groups.  It could be argued that the proposal does affect the rights enjoyed by affected property owners.  
Most of which did not object to the proposed application.  This is a unique case where the site specific 
and historical circumstances should be recognised. Most of the structures situated within the 6.3m title 
deed building line area has been there for more than 27 years.  Approved by the Yzerfontein Council as 
well as Swartland Municipality by means of a building plan.  The application is a minor technical 
adjustment that aligns the title deed with the current zoning parameters and which was previously 
approved. It does not introduce new impacts, and it is therefore argued that it does not undermine the 
rights of surrounding property owners. The objections raised are largely speculative and unrelated to the 
specific restriction under consideration.  The issues regarding parking / the lack thereof, is seasonal and 
can be mitigated. Therefore, the application is deemed consistent with the principle of spatial justice. 

 Spatial Sustainability:  The proposal is to remove the condition registered against the title deed however, 
the parameters of the development management scheme is still applicable. No new services will need to 
be provided, and the development proposal is not foreseen to put an additional financial burden on the 
municipality.  The willingness of the applicant to work with the municipality to seek solutions to the parking 
issue is acknowledged. 

 Efficiency:  The application intends to make the title deed less restrictive.  This will enable the owner of 
the property to develop the property within the parameters of the applicable development management 
scheme. 

 Good Administration:  The application was communicated to the affected landowners through registered 
mail, email and advertisement in local newspapers and the Gazette. The application was also circulated 
to the relevant municipal departments for comment. Consideration is given to all correspondence received 
and the application is dealt with in a timeous manner.  It is therefore argued that the principles of good 
administration were complied with by the Municipality. 

 Spatial Resilience:   The removal of the restriction will ensure the economic viability and sustainability of 
a facility that has been in operation for at least 27 years.  It is argued that should the restriction be enforced 
and the structure removed it will have a negative impact on surrounding property.  The structures situated 
within the building line area, as previously approved, contributes significantly to the visual appeal of the 
restaurants.  The renovations and reinforcement done by the applicant was also deemed necessary to 
ensure the safety of visitors to the facility. The proposal is thus deemed spatially resilient. 

 
2.2 Integrated Development Plan (IDP) and Spatial Development Framework (SDF) 
 

Considered not relevant to this specific application. 
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2.3 Schedule 2 of the By-Law (Zoning Scheme Provisions) 
 

In what is currently presented in the application, all zoning parameters are complied with.  The extension to the 
kitchen as well as walkway proposed to the ablutions does not increase the number of seats and will therefore 
not add to the number of parking required for the facility.  Should any additional extensions and alterations be 
considered in the future that application is subject to its own land use as well as public participation process. 

 
3. The desirability of the proposed utilisation 

 
The purpose of the restrictive conditions, which the applicant intends to remove, have been registered against 
the title deed of the subject property clearly to preserve the character of the neighbourhood.  This was done for 
the benefit of all owners in the township. It is acknowledged that restrictive title deed conditions apply to a 
particular township and are more specific / unique, regardless of the zoning.  With previous applications it was 
determined that the municipality cannot regard the restrictive conditions in a title deed as outdated / invalid.  If 
the title deed restriction is more restrictive than that of the applicable development management scheme, it has 
preference. Each application is however considered on its own merit.  Given the site specific and historical 
circumstances as well as the balance between the potential negative impact on the area (should the condition 
be removed) and the negative impact on the property (should the condition be enforced). 
 
The removal of the said condition is not deemed arbitrary and sufficient reasons is provided to support the 
removal of the said condition. The structures situated within the building line area, as previously approved, 
contributes significantly to the visual appeal of the restaurants.  Currently there are no other restaurant in 
Yzerfontein that offers visitors / tourists the same experience and view and therefore should the restriction be 
enforced and the structures removed it will have a significant detrimental impact on the facility aesthetically as 
well as economically.  The renovations and reinforcement done by the applicant was also deemed necessary to 
ensure the safety of visitors to the facility.  Removing the condition from the title deed in this specific case is 
therefore deemed sustainable. 
 
The removal of the restrictions is therefore deemed desirable. 
 
All cost relating to the application is for the account of the applicant. 

 
4. Impact on municipal engineering services 

Existing services to erf 2537 are not affected and the internal departments did not object to the proposal. 
 
5. Response by applicant 

See Part F in terms of the motivation as well as part I in terms of the comments on the objections received. 
 
6. Comments from other organs of state/departments 

No comments were received. 
 

PART K: ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights. 
There is no evidence that the removal of the 6.3m restriction will negatively impact surrounding property values. 
On the contrary, the investment in maintaining and improving the restaurant enhances the visual and economic 
appeal of the area and as indicated by the objector the current market value is significantly more than the 
municipal valuation. 
The personal benefits that will accrue to the holder of rights and/or to the person seeking the removal. 
While the objector seeks to preserve a purely residential character, this must be balanced against the lawful 
commercial rights of the applicant. The deck’s refurbishment does not significantly increase noise, odours, or 
traffic beyond what is already permitted and regulated. 
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The social benefit of the restrictive condition remaining in place, and/or being removed/amended. 
The benefit is not financial gain through expansion, but rather compliance with regulations. The deck was 
refurbished due to structural concerns, not to increase capacity.  From experience it could be argued that due 
to the arrangement of the seating on the deck, it may now accommodate less patrons than before (as far as the 
deck is concerned). 
 
The rights of the neighbouring affected property owners are recognised however should the 6.3m building line 
be maintained it will have a detrimental impact on economic viability of the facility.  Given the site specific and 
historical circumstances of the subject property enforcing the restriction is not in the interest of the public. 
 
The restaurant contributes to local employment, tourism, and community life. Removing the restriction formalizes 
an existing structure and supports the continued safe operation of a valued local business. 
Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only 
some of those rights? 
 
The removal of the restriction does not eliminate the rights of surrounding owners. All other development 
parameters, including height, coverage, and parking, remain in force and enforceable. 

PART L: RECOMMENDATION WITH CONDITIONS 

The application for the removal of restrictive condition II.C.6(a)3. of Title Deed T15012/2013 of erf 2537, Yzerfontein 
be approved in terms of Section 70 of the Swartland Municipality: Municipal Land Use Planning By-Law (PG 8226 of 
25 March 2020). 
 

1. TOWN PLANNING AND BUILDING CONTROL 
 

(a) Condition II.C.6(a)3. in Title Deed T15012/2013 , that reads as follows:  
 
  “…II.C(a)3. Dat geen geboue opgerig mag word binne 6,30 meter van enige straat wat aan die erf 
  grens, of binne 6,30 meter van enige oop plek waar dit aan die erf grens aan die seefront...”  
 

 be removed from the Title Deed in its totality; 
 

(b) The applicant/owner applies to the Deeds Office to amend the Title Deed in order to reflect the removal of 
the restrictive conditions; 

(c) The following minimum information be provided to the Deeds Office in order to consider the application, 
namely:  

i. Copy of the approval by Swartland Municipality; 
ii. Original Title Deed, and 
iii. Copy of the notice which was placed by Swartland Municipality in the Provincial Gazette; 

(d) A copy of the amended Title Deed be provided to Swartland Municipality for record purposes. 
 

2. GENERAL 
(a) The approval does not exempt the applicant from adherence to any and all other legal procedures, 

applications and/or approvals related to the intended land use, as required by provincial, state, parastatal 
and other statutory bodies; 

(b) The approval is valid for a period of 5 years, in terms of section 76(2) of the By-Law from date of decision. 
Should an appeal be lodged, the 5-year validity period starts from the date of outcome of the decision against 
the appeal; 

(c) All conditions of approval be implemented before the new land uses come into operation/or occupancy 
certificate be issued and failing to do so the approval will lapse. Should all conditions of approval be met 
within the 5-year period, the land use becomes permanent, and the approval period will no longer be 
applicable; 

(d) The applicant/objectors be informed of the right to appeal against the decision of the Municipal Planning 
Tribunal in terms of section 89 of the By-Law. Appeals be directed, in writing, to the Municipal Manager, 
Swartland Municipality, Private Bag X52, Malmesbury, 7299 or by e-mail to swartlandmun@swartland.org.za, 
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within 21 days of notification of the decision. An appeal is to comply with section 90 of the By-Law and be 
accompanied by a fee of R5000-00 to be valid. Appeals that are received late and/or do not comply with the 
requirements, will be considered invalid and will not be processed. 

PART M: REASONS FOR RECOMMENDATION 

1. Erf 2537 is zoned Business Zone 2 with a consent use for a restaurant, which permits the current use. 
2. The restaurant has been in legal operation for over 26 years, with building plans approved in 1998 and 2010. 
3. The deck in question is a refurbishment of an existing, previously approved structure, not a new addition. 
4. Past municipal approvals did not enforce the title deed restriction, creating a legitimate expectation for 

continued use. 
5. The deck was refurbished due to structural instability, as confirmed by the engineering report. 
6. The work was done to ensure public safety, not to expand or intensify the use of the property.  The specific 

portion may be argued to accommodate less patrons due to the new seating arrangement. 
7. The removal of the restriction does not increase the building footprint beyond what is already permitted under 

zoning.  Any additions / extensions will be considered in terms of the applicable regulations and processes 
as required in terms of the applicable legislation. 

8. Noise, odour, and traffic concerns are regulated under separate municipal by-laws and are not directly tied 
to the building line restriction. 

9. The restaurant in its unique setting is a key contributor to local tourism and employment in Yzerfontein.  
Removing the restriction supports the economic viability of a long-standing business and enhances the town’s 
appeal as a tourist destination. 

10. The removal affects only one development parameter (the street building line) and does not eliminate other 
rights or protections for surrounding owners. All other development controls, such as height, coverage, and 
parking—remain enforceable. 

PART N: ANNEXURES  

Annexure A  Locality plan 
Annexure B  Proposed Building plan 
Annexure C  Conditions for the establishment of Yzerfontein town 
Annexure D  Copy of the title deed 
Annexure E  Previous approval and plans 1998 
Annexure F  Previous approval and plans 2010 
Annexure G   Public Participation Plan 
Annexure H  Objection Yzerfontein Residents Association 
Annexure I  Objection AF Conradi obo HecMer Trust 
Annexure J  Applicants comment on the objections  
Annexure K  Copy of applicants motivation report 
Annexure L  Copy of title deed of erf 191 

PART O: APPLICANT DETAILS 

Name CK Rumboll and Partners 

Registered owner(s) Lochner Eksteen Trust 
Is the applicant authorised 
to submit the application? 

Yes No 

PART P: SIGNATURES 

Author details: 
Herman Olivier 
Town Planner  
SACPLAN:  A/204/2010 

 
 
 

 
 
Date: 3 June 2025 

Recommendation: 
Alwyn Zaayman 
Senior Manager: Development management 
SACPLAN: B/8001/2001 

 

Recommended 
 

Not recommended  

 
 

 
 
Date: 4 June 2025 
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Erf Area: 798m2

Erf Perimeter: 109.05m

Coverage

Area Schedule

Endorsements

General:
∑ Building to comply to Part S, T and W of the SANS 10400.
∑ No construction may extend beyond the boundaries of the property.

Compliance:
∑ The new building must adhere to the SANS 10400-XA:2022 standards for 

energy efficiency in buildings.

Engineer's Drawings:
∑ Detailed engineer's drawings for all reinforced structural works and 

structural steel are required before the commencement of such 
construction.

Boundary Pegs:
∑ A building inspector must evaluate the boundary pegs prior to the start of 

construction.

Site Clearance:
∑ The site must be cleared of all construction debris upon completion of the 

work. All earth banks exceeding 1.2 meters in height must be cut back and 
trimmed according to the SABS Code of Practice and to the client's 
satisfaction.

Sewer Line:
∑ The sewer line must be protected during construction in accordance with 

Part P of SANS 10400.

Balustrades:
∑ Balustrades and handrails are required wherever there is an edge higher 

than 1 meter. They must be designed to prevent children from climbing over 
them, in line with Part D of SANS 10400 (2022 Regulations).

Stormwater Drainage and Seepage Water Control:
∑ Stormwater disposal must comply with Part R of the NBR & BS (Act 103 of 

1977).

∑ Adequate measures must be taken to drain surface and seepage water away 
from buildings to prevent flooding and damage, fulfilling both local authority 
and client requirements.

∑ Stormwater from the roof, paving, or nearby areas must not damage the 
building's interior, structure, or structural elements, nor should it 
accumulate in a way that causes undue inconvenience to occupants. 
Landscaping around the building should ensure that stormwater drains away 
from the structure by gravity.

Fire Inspection:
∑ A Fire Inspection to be held by our Fire Chief upon completion of building 

work before issuing of Certificate of Occupancy.

Persons With Disabilities:
∑ The international symbol shall be exhibited-in suitable positions to indicate 

to persons with disabilities the route to the exit of such facilities

∑ Facilities that are included in a building specifically for use by persons with 
disabilities, such as wheelchair-accessible parking spaces, wheelchair-
accessible toilets, and platform or stair lifts, shall be indicated by the 
international symbol for access and shall comply with 4.2.2 of Part S of 
SANS 10400.

Parking:
∑ All parking finishes to be constructed with a dust free material.

Pre-Construction Guidelines:
∑ These drawings should be reviewed in conjunction with the engineer's 

details, focusing on slabs, staircases, foundations, and beams.

∑ The contractor must confirm all levels, heights, and dimensions on-site 
before beginning any work. Any discrepancies or contradictions must be 
reported immediately.

∑ All dimensions are provided in millimeters. Please refrain from scaling the 
drawings.

∑ All construction must adhere to NBR and SABS 0400-1990 standards, or 
SANS 10400 where applicable, and receive local authority approval.

∑ Address any queries to the owner or architect before starting the project.

∑ Should the contractor wish to deviate from specified suppliers or 
manufacturers, they must inform the client and provide alternative 
specifications along with the necessary SABS approval documents for final 
approval.

∑ The design depicted in these drawings remains the intellectual property of 
the designer, with all copyrights reserved.

Health & Safety Protocols:
∑ De Beyer Design Studio has not been designated as an OHS agent under 

regulation 4.5 of the Construction by-law, as stipulated in the Occupational 
Health and Safety Law 85 of 1993. The client/owner is responsible for hiring a 
certified occupational health and safety officer, and the contractor must 
liaise with this officer to ensure compliance with all relevant OHS 
regulations.

∑ The contractor must account for all necessary items related to OHS 
compliance at the tender stage.

Setting Out / Levels:
∑ The contractor is required to hire a registered land surveyor to confirm the 

following on-site, with written confirmation:

∑ Site corner pegs and corner pegs of the proposed structure.

∑ Finished floor level.

∑ Specified height restrictions.

General Contractor Instructions:
∑ Main Contractor: Verify details on these drawings to ensure compliance with 

the highest standards of building practice, especially considering specific 
requirements due to local and on-site conditions.

∑ Sub-Contractors: The main contractor must submit a list of all sub-
contractors for the project for approval by the client before their 
appointment.

∑ Electrical Sub-Contractors: Only registered electricians may perform 
electrical installations, adhering to local authority regulations and standards. 
The contractor must ensure the electrical installation is tested and inspected 
by the local authority upon completion.

Service and Inspection Requirements:
∑ The contractor must locate and protect existing services on site to prevent 

any damage during construction.

∑ It is the contractor’s responsibility to ensure all municipal inspections are 
completed on time and to keep copies of all inspection forms, which might be 
requested by the owner or De Beyer Design Studio. The contractor is also 
responsible for obtaining the occupancy certificate.

Project Completion Documentation:
∑ Upon completion of the project, the contractor must provide the client with 

the following documents:

∑ Original set of approved drawings.

∑ A19 Roof Structure Certificate.

∑ Occupancy Certificate.

∑ Electrical Installation Certificate (C.O.C).

∑ Plumbing Installation Certificate (C.O.C).

∑ Glazing Certificate.

∑ Gas Installation Compliance Certificate.

∑ Structural Engineer's Certificate.

∑ Guarantees/Warranties.

∑ Owner's manuals.

Site Work:
∑ Clear site vegetation as directed by the owner or architect.

∑ Any filling must be consolidated and well-compacted, free from vegetation 
and rubbish.

Excavations & Foundations:
∑ Conduct excavations as required for approved works and as approved by the 

local authority.

∑ Engineer-specific concrete foundations or footings under walls.

∑ Minimum specifications for concrete strip footings are 600mm below natural 
ground level, with dimensions as follows:

∑ 280mm cavity walls: 750x250mm

∑ 230mm internal walls: 750x250mm

∑ 115mm internal walls: 450x250mm or slab thickening as required.

∑ Foundation brickwork for all 280mm cavity walls must be filled with mass 
concrete up to the underside of the surface bed level, incorporating 
brickforce every second brick course.

∑ Foundation walls should be constructed from well-fired NFX 14MPa clay 
bricks in Class 2 mortar. Engineer must confirm all plinth walls higher than 
1m above natural ground level.

∑ Foundations must not extend beyond boundary lines.

∑ Excavate for foundations until stable natural ground is reached, excluding 
back-filled ground. For foundation walls higher than 1500mm, a retaining 
wall with drainage must be constructed as per engineer's detail.

∑ An engineer must perform a compaction test prior to laying any foundation. 
The architect does not assume responsibility for this test.

Surface Bed & Floor Screed:
∑ A 100mm thick concrete surface bed is to be laid on Gunplas (green) 250 

micron DPM, over a 50mm fine sandbed layer, on well-compacted hardcore 
filling (100% Mod AASHTO), not exceeding 150mm thick layers. This 
specification should be read in conjunction with engineer’s details.

∑ All concrete surface beds on fill must include 125 mesh or as per engineer’s 
details.

∑ Screed to be laid 30mm or more to accommodate for finished floor levels as 
shown, using a 3:1 sand to cement mix and finished as indicated on layout 
drawings.

∑ Floor levels may be adjusted on site, in consultation with the architect and 
owner, to achieve the most economical level solution.

∑ The finished floor level (FFL) must be at least 150mm above the external 
ground levels.

CONTINUED ONTO FOLLOWING PAGE

The design on this drawing remains the property of the Designer. 
Copyright is strictly reserved.

THE INTELLECTUAL PROPERTY RIGHTS OF THESE DRAWINGS ARE LEGALLY PROTECTED AND 

REMAIN EXCLUSIVELY WITH THE ARCHITECT IN ACCORDANCE WITH THE BY-LAWS OF THE SOUTH 

AFRICAN INSTITUTE OF ARCHITECTS. ANY USE OF THE DESIGN, DRAWINGS, LAYOUTS, OR DETAILS 

BEYOND THE EXPLICITLY STATED PURPOSES FOR THIS PROJECT, OR WITHOUT MY EXPRESS 

PERMISSION, IS A LEGAL INFRINGEMENT AND WILL BE SUBJECT TO PROSECUTION.

Erf                                                                                      798m2

Covered Area Under Roof                                            449.17m2

Coverage                                                                          56.29%
Business Zone 2 Allowance                                                 75%
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INTO WALL AT WALLPLATE HEIGHT AT EITHER END. ALL IN 
STRICT ACCORDANCE WITH ENGINEER'S SPECIFICATION 
AND DETAIL.

THE CONSTRUCTION OF THIS ROOF TO COMPLY IN TERMS OF 

THE REQUIREMENTS OF PART-L OF SANS 10400.
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SYSTEM/HEAT PUMP OR SIMILAR TO COMPLY TO THE REQUIREMENTS OF 

SANS204.
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REFERENCE NO: 132186

-78-

OlivierH
ANNEXURE B



GSPublisherVersion 313.0.68.100

Ground Floor

FREEZER

FRIDGE

REST A. BOH

REST A. COV. DECK

REST A. DINING & BAR
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10.93

8.89

449.17 m²

N

Walls:
∑ Solid Maxi's: Available in 90mm, 180mm, or 230mm with a 50mm cavity.

∑ Solid Rok's: Available in 115mm, 230mm, or 280mm with a 50mm cavity.

∑ All walls are to be plastered and painted. Wall ties should be placed 
every fourth course. Horizontal ties should not be more than 1000mm 
apart, and vertical ties no more than 500mm apart. Ties should be 2.5 
per square meter, placed below slabs and above every lintel as directed 
by structural engineers. Weepholes should be at maximum 900mm 
centers and at least 150mm above the finished floor level, placed above 
all lintels and wherever else required. Continuous masonry walls longer 
than 5 meters should have a structural/expansion joint. Retaining and 
reinforced concrete walls must adhere to structural engineering 
drawings.

∑ Bricks and brick walls for all masonry units above the surface bed 
should be built from compliant types with the relevant SABS code, 
unless specific approval for an alternative type of brick is obtained from 
the designer.

∑ Brickwork should be laid in Class 2 mortar, according to specified 
thickness and measurements, and to approved course patterns. 
Brickwork for fireplaces should use Class 1 mortar mixed with fireclay. 
Sand for mortar must comply with SABS 1090 and be graded 5mm and 
smaller.

∑ Damp proof courses must be a minimum of 150mm above ground level 
and at least 375 microns thick, SABS approved. The contractor must 
install approved DPCs for all external walls at each floor, beam, or 
parapet level and around all windows, doors, grilles, or other openings. 
Cavity walls must have stepped DPCs.

∑ Retaining walls should not be higher than 1 meter above natural ground 
level.

Openings & Ventilation:
∑ Openings 3 meters or less should have pre-stressed concrete lintels.

∑ Openings more than 3 meters wide should have reinforced structural 
beams designed by an appointed engineer.

∑ Brickforce should be installed in every row above lintels.

∑ The door between the garage and main dwelling must be at least half-
hour fire-rated and equipped with a self-closing mechanism.

∑ External doors and windows should be made of aluminum unless 
otherwise stated in the drawings.

∑ Window areas must comprise a minimum of 10% of the respective floor 
area with at least 5% being openable, as per Part O of SANS 10400.

∑ Inside window sills should be plastered and painted, while outside 
window sills should have cement on bricks on edge, plastered and 
painted.

Staircases & Balustrades:
∑ Any flight of stairs with more than three risers must comply with Part M 

(MM3 'A') of SANS 10400.

∑ All balustrades accessible to people must be at least 1000mm high and 
designed to prevent a 100mm diameter ball from passing through, per 
DD4.4.

Glazing:
∑ All glazing must comply with Part N of SANS 10400.

∑ Glass pane thickness must either meet the requirements set out in 
Tables 1 to 6 or be determined by a competent person in accordance with 
SANS 10137, based on wind loads as per SANS 10400-B.

∑ Safety glazing materials must be permanently marked by the installer to 
ensure visibility of the marking in each pane after installation.

∑ Safety glazing must comply with SANS 1263-1 and be used in specific 
locations such as doors and sidelights up to 2100mm from the floor, 
windows with sill heights less than 500mm from the floor, windows in 
paths of travel less than 800mm from the floor without a permanent 
barrier, bath enclosures or shower cubicles, and frameless glass 
showers as per Table 10 of Part N (N 4.4.6).

∑ Provide natural lighting to all habitable rooms inclusive of frames and 
glazing bars, and ensure a minimum openable area of 5% of the floor 
area or 0.2m2, whichever is greater, to each habitable room.

∑ Glazing should be colorless and without metallic films.

Steel:
∑ Any exposed steel must be either hot-dip galvanized or brushed 

stainless steel.

Roof (Timber Construction):
∑ Roof construction must strictly comply with the latest SANS 10400-L.

∑ The roof should be designed and specified by a competent roofing 
specialist.

∑ The roof structure must be inspected and signed off by the appointed 
engineer before any roof coverings are installed, with direct liaison 
between the contractor and engineer.

∑ Rafters, where required, must be tied down to walls with galvanized 
hoop iron straps embedded at least 600mm into brickwork.

∑ Trusses, where required, must be bolted and fixed in accordance with 
the specialist’s detail tied to a minimum 114x38mm wall plate tied to 
masonry with galvanized hoop iron built into at least 6 courses at 600cc 
intervals.

∑ All roof tiles or sheets must be fixed strictly according to the 
manufacturer's specifications.

∑ Aluminum seamless guttering should be used throughout, with 
downpipes to suit unless otherwise specified.

∑ A 225x10mm fiber cement fascia must be fixed to rafter ends as 
prescribed by the manufacturer.

∑ Waterproofing should be performed by a specialist.

Roof (Concrete Construction):
∑ The concrete flat roof slab should include upstand beams to the sides as 

per the engineer's design and specification.

∑ All reinforced concrete roof slabs must be screeded to fall and 
waterproofed by a specialist using a superior torch-down waterproofing 
product such as 'Derbigum' or 'Sika' system.

∑ Standard fullbore rainwater outlets should be cast into the flat concrete 
roof slab and connected to matching downpipes. Final details should 
comply with suppliers/plumbing contractor specifications and engineer's 
approval. All rainwater downpipes must be connected to the proposed 
underground stormwater system on site. The position and layout of 
stormwater lines should be checked and confirmed on site, and all must 
comply with SANS 10400: Part R.

Chimneys:
∑ No combustible materials such as timber joists, trimmers, or roof 

trusses should be constructed within 200mm of the inside of any 
chimney flue.

Parapet Walls:
∑ Parapet walls must be a minimum of 150mm above roof coverings and 

no higher than 500mm, or comply with rule KK303 II of NBR.

∑ Parapet walls should be plastered sloped on top to the inside and 
covered with an approved waterproof sealer.

∑ All parapet walls must have flashing where the roof connects.

Ceilings:
∑ 6.4mm gypsum plasterboard must be used on 38x38mm brandering at 

maximum 400mm centers.

∑ Plasterboard should be skimmed and painted.

∑ A minimum of 135mm insulation should be installed above ceilings, 
unless otherwise stated on the drawings.

∑ Where no ceilings are specified, a smooth cement and cretestone 
skimmed plaster finish should be applied to the underside of the 
reinforced concrete floor slabs above.

∑ Ceilings must not be lower than 2100mm in accordance with Table 2, Part 
C of SANS 10400.

Building Sealing & Insulation:
∑ Efforts should be made to minimize air leakage and air infiltration to 

ceiling voids and attics/lofts.

∑ Dampers and flaps must be installed in chimney flues.

∑ Foam or rubber strips should be installed into all exterior doors.

∑ All walls, roofs, and floors must be insulated according to SANS 10400.

∑ Sisalation, Isoboard, or Alublanket should be used throughout.

∑ Thermal insulation must be installed so that it abuts or overlaps 
adjoining insulation or is sealed, forms a continuous barrier with 
ceilings, walls, bulkheads, or floors that contribute to the thermal 
barrier, and does not affect the safe or effective operation of any 
services, equipment, or lighting installations.

Relevant Standards Applicable:
∑ A comprehensive list of applicable SANS 10400 standards includes 

general principles and requirements, structural design, dimensions, 
public safety, demolition work, site operations, excavations, foundations, 
floors, walls, roofs, stairways, glazing, lighting and ventilation, drainage, 
non-water-borne sanitary disposal, stormwater disposal, facilities for 
persons with disabilities, fire protection, refuse disposal, space heating, 
fire installation, and energy usage in buildings.
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REMAIN EXCLUSIVELY WITH THE ARCHITECT IN ACCORDANCE WITH THE BY-LAWS OF THE SOUTH 

AFRICAN INSTITUTE OF ARCHITECTS. ANY USE OF THE DESIGN, DRAWINGS, LAYOUTS, OR DETAILS 

BEYOND THE EXPLICITLY STATED PURPOSES FOR THIS PROJECT, OR WITHOUT MY EXPRESS 

PERMISSION, IS A LEGAL INFRINGEMENT AND WILL BE SUBJECT TO PROSECUTION.

C1.2
© 2024

Scale 1:100 on A1

2 Beach Road
Council Submission Plans

Author

Registered Owner/s

Lochner Eksteen Trust

Date Issued

07/01/2025

Project Details

2 Beach Road
As Built Plans

2 Beach Road
Yzerfontein
Western Cape
South Africa
7351

136

Erf 2537

Erf Area: 798m2

Erf Perimeter: 109.05m

Coverage

Area Schedule

The design on this drawing remains the property of the Designer. 
Copyright is strictly reserved.

ADDITIONS 39.55m2

Erf                                                                                      798m2

Covered Area Under Roof                                            449.17m2

Coverage                                                                          56.29%
Business Zone 2 Allowance                                                 75%
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ROOF SHEETS ZINCALUME COATED WITH COLOUR BOND 

FIXED TO TIMBER PURLINS AT MAX 1000mm C\L, FIXED ON 
50x152mm GRADE 7 RAFTERS, WRAPPED IN DPC AND BUILT 
INTO WALL AT WALLPLATE HEIGHT AT EITHER END. ALL IN 

STRICT ACCORDANCE WITH ENGINEER'S SPECIFICATION 
AND DETAIL.

THE CONSTRUCTION OF THIS ROOF TO COMPLY IN TERMS OF 

THE REQUIREMENTS OF PART-L OF SANS 10400.
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Y Z E R F O N T E I N 

INWONERSVERENIGING ∙ RESIDENTS’ ASSOCIATION 

 
                                             Tel 072 388 3859 ∙ E-pos/email:  admin@yzerfontein.org 

 

 

Vir die aandag van die Munisipale Bestuurder 

 

U skrywe 15/3/5-14/ERF_2537 gedateer 12 Februarie 2025 verwys. 

 

Hiermee teken die YIV beswaar aan ten die opheffing van beperkende voorwaardes op erf 2537 soos 
uitgestippel  in u skrywe van 12 Februarie 2025. 

Die beswaar is gebasseer op die feit dat hierdie eiendom n opheffing benodig om n bestaande 
besigheid te bedryf waarvoor daar alreeds goedkeuring verskaf was. 

 

Sou hierdie wysiging nou sy ontstaan het omdat die bedryf en aanwending van die eiendom nou sou 
verander het, en dit die vorige goedkeuring nou negatief affekteer, word die kommer uitgespreek tot 
welke mate dit n algemene tendens van wysigings in Yzerfontein sou beinvloed. 

Die vraag word met reg gevra hoekom was daar nie n volledige bestek opname gedoen voordat die 
veranderde besigheid beplan was nie. 

 

Die uwe 

 

EddieJanse 

 

Voorsitter YIV 
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CK RUMBOLL & 
VENNOTE / PARTNERS 
 
PROFESSIONELE LANDMETERS ~ ENGINEERING AND MINE SURVEYORS ~ STADS- EN STREEKSBEPLANNERS ~ SECTIONAL TITLE CONSULTANTS 
 
 
DATE: 2 May 2025        OUR REF: YZE/14193/MH 
 
PER HAND, E-MAIL AND PORTAL SUBMISSION 
 
Attention: Mr A Zaayman 
Municipal Manager 
Swartland Municipality 
Private Bag X52 
MALMESBURY 
7300 
StellenbergD@swartland.org.za 
 
 

RESPONSE TO OBJECTIONS & COMMENTS:  

APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS IN TERMS OF THE SWARTLAND 
MUNICIPALITY LAND USE PLANNING BY-LAW (2020) IN RESPECT OF ERF 2537, YZERFONTEIN 

With reference to the below correspondence:  

a) Your letter dated 18 March 2025 

b) This office’s letter dated 14 April 2025 

c) Your letter dated 15 April 2025 

The table below presents a summary of the comments and objections submitted during the public 

participation commenting period, alongside the responses provided by CK Rumboll and Partners on 

behalf of the registered owner of Erf 2537 Yzerfontein, the Lochner Eksteen Trust. The following parties 

submitted comments and objections: 

 
1. Yzerfontein Residents’ Association 

2. Conradie Attorneys on behalf of Hec Mer Trust 

 

Our response has been provided in the same language in which each objection/comment was 

received. 
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Objector Objection/Comments Response on objections 
1) Yzerfontein 

Residents’ 
Association 

Hiermee teken die YIV beswaar aan ten die opheffing 

v a n  beperkende voorwaardes op erf 2537 soos 

uitgestippel in u skrywe van 12 Februarie 2025. 

Die beswaar is gebasseer op die feit dat hierdie 

eiendom n opheffing benodig om n bestaande 

besigheid te bedryf waarvoor daar alreeds 

goedkeuring verskaf was.  

Sou hierdie wysiging nou sy ontstaan het omdat die 

bedryf en aanwending van die eiendom nou sou 

verander het, en dit die vorige goedkeuring nou 

negatief affekteer, word die kommer uitgespreek tot 

welke mate dit n  algemene tendens van wysigings in 

Yzerfontein sou beinvloed. 

Die vraag word met reg gevra hoekom was daar 

nie n volledige bestek opname gedoen voordat die 

veranderde besigheid beplan was nie.  

 

Hierdie kantoor neem kennis van die beswaar en wil graag die 

volgende punte beklemtoon:  

 

Die eienaar het sekere opknappings aan die bestaande 

restaurant aangebring, wat die hernuwing en versterking van 

die vorige onderdak buitesitplek area met ’n nuwe struktuur 

ingesluit het. Dit is belangrik om daarop te let dat bouplan 

goedkeuring reeds verkry is vir die vorige onderdak buitesitplek 

area. Hierdie hernuwing en versterking was noodsaaklik om 

veiligheid en strukturele voldoening te verseker. Gevolglik was 

die opheffing van ’n beperkende titelakte voorwaarde 

genoodsaak.  

 

Dit is egter belangrik om te beklemtoon dat die doel van 

hierdie aansoek nie is om nuwe grondgebruikregte of gebruike 

toe te laat nie. Die enigste doel is om die beperkende titelakte 

voorwaarde, naamlik die 6.3-meter straatboulyn, op te hef. Die 

eiendom sal steeds as ’n restaurant funksioneer, soos per die 

huidige grondgebruiksregte.  

2) Conradie 
Attorneys on 
behalf of Hec Mer 
Trust 

 

It should be noted that, although the objection includes 

various background facts and concerns, the below 

summary only includes those that fall within the scope of 

the current application—specifically, the six statutory 

criteria prescribed by the Swartland Municipality By-Law 

on Municipal Land Use Planning, 2020. 

 

It should be noted that the six statutory criteria were already 

addressed in the land use application. The purpose of this 

document is to respond to the objections received -with 

particular reference to the six statutory criteria- and, where 

necessary, to supplement the information provided in the 

submitted application.  
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For the sake of clarity and ease of reference, this 

document follows the same numbering system as that 

used in the objection.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Consequently, there is no legal obligation to respond to any 

objections irrelevant to the application. Non-dealing with other 

factors outside the perimeter cannot be construed as 

admissions and or concessions.  

The following key points are emphasised: 

a) Erf 2537 Yzerfontein is and has been zoned Business Zone 2, 

with a consent use for a restaurant. The current land use is 

therefore totally compliant with the existing zoning rights. 

b) The previous deck was refurbished and structurally 

strengthened with mostly the same materials on the same 

footprint. Find attached herewith a letter from Geospec 

Engineers confirming that the deck needed to be 

refurbished, attached as Annexure A. The refurbished and 

strengthened deck does not constitute an expansion of the 

existing land use. It is important to note that building plan 

approval has already been obtained for the previous deck.  

c) The applicable street building line for properties zoned 

Business Zone 2 in accordance with the Swartland 

Municipality Development Management Scheme is 0 

metres. Accordingly, the position of the refurbished and 

structurally reinforced deck complies with the street building 

line parameter as set out in the current Scheme. The deck 

does not encroach beyond what is permitted under the 

zoning scheme, and the only reason a land use application 

is required is due to the more restrictive title deed condition. 
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 10 FINANCIAL OR OTHER VALUE OF THE RIGHTS IN TERMS 

OF THE RESTRICTIVE CONDITION 

10.1 The first factor to consider when evaluating the 

Application, is the financial or other value of our 

client's rights to enforce the 6.3-meter street 

building lines on Erf 2537. 

10.2 These rights have substantial value, as they protect 

our client from the commercial overexploitation of 

Erf 2537, which will have a detrimental e f f e c t  

on the value of our client's properties. 

10.3  Our client's properties are very valuable. 

10.4  Erf 192 is a seafront property, situated on 1 s t  

Avenue   and Erven 191 and 190 are situated 

right behind it on an elevated slope and enjoy 

undisturbed sea-views. 

10.5 The current municipal valuation of our client's 

properties are as follows: 

10.5.1 Erf 192          R2, 130,000.00 (Two Million One 

Hundred and Thirty Thousand Rand); 

10.5.2 Erf 191          R6,015,000.00 (Six Million and Fifteen 

Thousand Rand ); and 

10.5.3 Erf 190          R 5, 150,000.00 (Five Million One 

Hundred and Fifty Thousand Rand) i.e.  

FINANCIAL OR OTHER VALUE OF THE RIGHTS IN TERMS OF THE 

RESTRICTIVE CONDITION 

Erf 2537 Yzerfontein is zoned Business Zone 2 which was 

conferred by title deed condition II.C(a)(1) in Title Deed 

T1316/1938, which allows for the use of the property exclusively 

for business purposes. The restaurant is therefore compliant with 

the existing zoning rights. This zoning already anticipates a 

higher intensity of use compared to surrounding residential 

properties. The continued operation of the restaurant, along 

with the refurbishment and structural strengthening of an 

approved existing deck (due to structural concerns) in the 

same position as the previous one, does not represent an 

intensification of land use. Rather, it constitutes a continuation 

of the existing and approved use, thereby maintaining the 

status quo.  

No evidence is provided to support the statement that the 

removal of the 6.3-meter street building line, directly results in a 

loss of market value of surrounding properties. On the contrary, 

investment in the maintenance and improvement of the 

restaurant has in fact enhanced the visual appeal of the area, 

all of which can positively influence the value of the 

neighbourhood.   
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R13,295,000.00 (Thirteen Million Two Hundred and 

Ninety- F i v e  Thousand Rand) in total.  

10.6 It is submitted that the market value of these 

properties is substantially higher than its municipal 

valuations. 

10.7 The value of these properties lies in the natural 

beauty of their surroundings, t h e  ambiance of 

the area in which they are situated and the 

accompanying peace and quiet and tranquility 

which they offer to their inhabitants.  

10.8 A loss of any of these characteristics wil l  directly 

lead to a loss in value of the properties. 

10.9 The 6.3-meter street building line restriction exists 

for the direct benefit of adjacent property 

owners, including our client, to safeguard their 

property values, privacy, and overall quality of 

life.  

10.10 These rights, which vest in property owners 

through title deed conditions, represent valuable 

legally recognized rights that cannot be 

arbitrarily abolished without compensation 

without due consideration of the detriment to the 

beneficiaries and then only with just cause.  

10.11 The odours, noise, traffic congestion, illegal 

Moreover, concerns raised regarding noise and odours are 

regulated through municipal by-laws and other applicable 

legislation. In support of ongoing compliance, a compliance 

certificate for the restaurant issued by the West Coast District 

Municipality is attached as Annexure B. It is important to 

understand that these issues are not directly dependent on the 

existence of the 6.3-meter street building line.  

It is important to emphasise that the restrictive condition under 

consideration pertains solely to the 6.3-meter street building line 

and does not restrict or regulate the use of the property. 

 

Therefore allegations contained in paras 10.6 – 10.16 are 

unfounded, speculative, not supported by facts, without merits 

and irrelevant to this application. 
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parking in front of driveways, danger to 

pedestrians and fly problems which are 

exacerbated by the operation of the Restaurant 

in  contravention of the building line restrictions, 

will have a materially detrimental effect on the 

market values of our client's properties if they 

become permanent on the revoking of our 

client’s rights.  

10.12 The loss of ambiance, peace and quiet and 

tranquillity will directly lead to a loss of market 

value.  

10.13 The removal  o f  the bui ld ing l i n e  rest rict ion 

a n d  the retrospective   approval o f  an 

unlawful structure a l so  set a d a n g e r o u s  

p r e c e d e n t , u n d e r m i n i n g  p r o p e r t y  

r ight s and expectations o f  orderly 

development.  

10.14 The erosion of these protections would 

significantly devalue neighbouring p r oper t i es , 

leading to increased commercialization   and an 

unplanned intensification of land use that is 

inconsistent with the character of the area.   

10.15 Furthermore, property values in Yzerfontein rely 

heavily on its appeal as a peaceful, low-density 

residential enclave.  
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10.16  The Applicant's continued commercial 

encroachment directly diminishes these attributes, 

harming property investments in the area.  

 

 11 PERSONAL BENEFITS ACCRUING TO THE HOLDER OF 

RIGHTS 

11.1 Our client is the family trust of the van der Merwe 

family of Rawsonville. 

11.2 For nearly 27 years they have been using the 

property for family vacations.  

11.3 The property serves as a retreat where three 

generations come together to holiday, providing 

a space for relaxation, bonding, shared 

experiences, and lasting memories.  

11.4 Ever since -the expanded a nd renovated 

restaurant opened at the end of 2024, the 

family's enjoyment of their property has been almost 

entirely lost.  

11.5 The excessive noise, overpowering stench of 

rotting fish, swarms of flies, traffic congestion, 

restaurant patrons parking in their driveway, and, 

most concerning, the danger posed to their 

young grandchildren crossing roads have 

severely diminished t h e i r  enjoyment of their 

PERSONAL BENEFITS ACCRUING TO THE HOLDER OF RIGHTS 

As previously noted, Erf 2537 Yzerfontein is zoned Business Zone 

2, as conferred by the Development Management Scheme 

and the applicable title deed. The objective of Business Zone 2 

supports the integration of residential and commercial land 

uses. Accordingly, personal expectations of a purely residential 

environment must be balanced against the legitimate 

development rights associated with the property’s current 

zoning.  

 

The deck structure in question is not a new addition but a 

refurbishment and structural strengthening of an existent 

deteriorated structure, refurbished and strengthened as such in 

the same position, to ensure structural integrity and safety. This 

did not constitute a material intensification of use but rather the 

continued lawful use of the property in accordance with its 

zoning.  

 

The concerns raised by the objector—relating to noise, odours 

and flies—are noted. However, these concerns do not stem 

from the existence of the 6.3-meter street building line. Instead, 

they pertain to the general operation of the restaurant, which is 

lawful under the current land use rights. These operational 
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holiday home.  

11.6 Our client is entitled to an environment free from 

excessive commercial activity which adversely 

affects the amenities of the residential precinct 

and which was not contemplated in the original 

planning framework and is not provided for in the 

current. 

11.7 The restrictive condition protects our client's 

beneficiaries' right to safety, privacy, tranquillity 

and the enjoyment of a low-density residential 

environment. 

11.8 The continued existence of the restriction ensures 

that commercial activity does not intrude beyond 

its historically approved scope, preventing the 

negative externalities described in Annexure C.  

11.9 Removing the restriction would strip our client's 

beneficiaries of these protections and cause 

significant and ongoing harm to their ability to 

use and enjoy their properties.  

 
 
 
 
 
 
 
 
 

aspects are regulated through the applicable municipal by-

laws and environmental health legislation, as confirmed by 

Annexure B. 

 

Consequently, the allegations contained in paras 11.4- 11.9 are 

unfounded, speculative, subjective, not supported by facts, 

without merits and irrelevant to this application. 
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 12 PERSONAL BENEFITS TO THE APPLICANT IF THE 

RESTRICTION IS REMOVED 

12.1 The Applicant's gain from the removal of the 

building line restriction is purely a financial one.  

12.2  He will benefit because should the Application be 

granted, as an unlawful encroachment will be 

legitimised and the authorised commercial 

footprint of the Restaurant will be expanded by 

43 m2 and about 28 seats. 

12.3 The Applicant submits that the building lines must 

be removed to enable him to optimise the use of 

Erf 2537. 

12.4 The fact of the matter is that the use of Erf 2537 

had gone beyond the scope of optimisation and 

it is currently being overexploited.  

12.5 What the Applicant is really asking for, it that he 

be allowed to overexploit the property to an 

even greater extent. 

12.6 The following facts show this clearly: 

12.6.1 Erf 2537 is 798 m2 in extent;  

12.6.2 Roofed buildings of 449 m2 have been erected 

on it, which include the covered deck of 43 m2;  

PERSONAL BENEFITS TO THE APPLICANT IF THE RESTRICTION IS 

REMOVED 

The personal benefits to the Applicant emanate way back from 

the approved building plans. The Applicant complied with its` 

legal obligation by attending to the refurbishment and 

structural strengthening of an existing deck, which was found to 

be an unsafe and deteriorated structure. The key consideration 

is whether such refurbishment and strengthening cause undue 

harm to surrounding properties. In this instance, the application 

is being pursued through a formal land use planning process 

and seeks to align the existing deck with current legislation. The 

Applicant’s benefit arises not from avoiding regulatory 

requirements, but from actively complying with them — thereby 

reinforcing lawful land use management. 

Furthermore, it is important to note that the property is zoned 

Business Zone 2, which allows for the operation of a restaurant. 

This application does not seek a change in land use or 

intensification, beyond what is reasonable within the 

development rights that are applicable to the subject property. 

Consequently, the allegations contained in paragraph 12 are 

unfounded, speculative, vexatious, subjective, not supported 

by facts, without merits and irrelevant to this application.  
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12.6.3 Without the covered deck, 50% of the area of 

Erf 2537 had been built up. If the deck is 

included, 52% of it is covered in buildings. 

12.6.4 This excludes the two-seat ing patio's which 

had recently been added. 

12.6.5 There is 1 on-site parking bay on the property, 

while the By-laws require at least 38; 

12.6.6 There is not space on the property to provide 

the required parking bays; 

12.6.7 There are no loading zones on the property.  

12.7 By any acceptable standard, Erf 2537, without the 

covered deck, is already overdeveloped and 

allowing the deck to stand will increase such 

overdevelopment. 

12.8 The financial gains to the Applicant must be 

weighed against the detriment caused to 

affected property owners.  

12.9 Notably, the Applicant has already demonstrated 

a pattern of disregard for municipal planning 

regulations, evidenced by the unlawful 

construction of the covered deck and the 

repurposing of existing parking bays for patios.  
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12.10 Allowing the removal of the restrictive condition 

would reward non-compliance and encourage 

further violations in the future.  

12.11 The Applicant's gain will be all of the surrounding 

owners' loss. 

12.12 It must also be noted that the Applicant's gain will 

be an unlawful one, as the use of Erf 2537 for 

restaurant purposes without complying with the 

parking requirements set out in the By-laws, is 

unlawful and by granting the Application, the 

Municipality will be authorising the Applicant to 

expand his unlawful activities. 

12.13 It is important to note that the building line 

restriction is recorded in the title deed of Erf 2537, 

a public document accessible to anyone at the 

Deeds Office. 

12.14 The Applicant either recklessly re-developed the 

Restaurant without perusing the land use 

restrictions applicable to it, or did so and simply 

disregard them. 

12.15 It is hard to imagine that the Applicant's 

architect did not point out the building line 

restrictions to him before he built the deck. 

12.16 In any event, there is no compelling reason why 
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the Applicant should receive a financial benefit 

at the expense of the surrounding owners. 

 13 SOCIAL BENEFIT OF MAINTAINING THE RESTRICTIVE  

CONDITION 

13.1 The restrictive condition plays a crucial role in 

preserving the residential integrity of the area. 

The neighbourhood is characterized by single-

family homes, and the enforcement of building 

line restrictions ensures a buffer zone between 

residential and commercial uses.  

13.2 Maintaining the restriction serves multiple social 

benefits, including: 

13.2.1 Protecting property values, which will 

encourage further investment in the area and 

sustained and increased rates revenue for the 

Municipality. 

13.2.2 The protection of pedestrians, especially young 

children, by preventing traffic congestion and by 

avoiding a reduction in visibility. 

13.2.3 Preventing the intensification of commercial 

activity beyond what was originally intended. 

13.2.4 Preserving the aesthetic and spatial character 

of the area. 

SOCIAL BENEFIT OF MAINTAINING THE RESTRICTIVE CONDITION 

It is essential to consider the broader context in which this 

application is being made.  

The application for removal of this particular restrictive 

condition from the title deed is not unique and similar 

applications have been approved by the Municipality to the 

extent that a precedent has been created.  

Firstly, the deck that triggered this application did not introduce 

a new structure or use. An existing approved, structurally 

unsound deck in the same position has been refurbished and 

strengthened with mostly the same materials. As such, it did not 

result in an intensification of commercial activity beyond what 

was historically present. Instead, it represents the maintenance 

and formalisation of an established component of the 

restaurant.  

Secondly, the subject property is already zoned Business Zone 2, 

which allows for the operation of a restaurant. The purpose of 

this application is not to introduce new land use rights or uses, 

but simply to remove a restrictive title deed condition, namely 

the 6.3m street building line.  

Consequently the allegations contained in par 13 are 

unfounded, speculative, not supported by facts, nonsensical, 

without merits and irrelevant to this application.    
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13.2.5 Mitigating conflicts between commercial and 

residential land use. 

13.2.6 Ensuring fair and consistent application of 

municipal zoning and planning regulations. 

13.3 The removal of the restriction would undermine 

these principles, creating a precedent for 

unchecked commercial expansion at the 

expense of residents. 

13.4 Furthermore, Erf 2537 is zoned as Business Zone 2, 

a zoning whose objective is described in the By-

laws as to be limited in extent and able to 

integrate with the adjacent precinct without 

adversely affecting the amenities of the residential 

precinct.  

13.5 Even without the deck, Erf 2537 has already been 

overdeveloped in breach of the objectives of its 

zoning. 

13.6 Removing the restriction and allowing the deck 

to remain, will exacerbate such breach and its 

consequences for its neighbourhood. 
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 14 SOCIAL BENEFIT OF REMOVING THE RESTRICTIVE 

CONDITION 

14.1 Yzerfontein has no shortage of restaurants. 

14.2 Find attached as Appendixes 163 and 174 the 

listings of restaurants in Yzerfontein by Tripadvisor 

and Swartland Tourism respectively. 

14.3 Restaurant patrons in Yzerfontein are spoilt for 

choice and have alternative restaurants to 

frequent should the Restaurant be unable to 

accommodate them without the covered deck 

and the employees of the Restaurant will have 

other employment opportunities should they be 

affected by the deck's closure. 

14.4 The Applicant argues that removing the restrictive 

condition would facilitate business growth and 

economic activity.  

14.5 However, these arguments fail to consider: 

14.5.1 That Erf 2537: 

14.5.1.1 Is already overdeveloped, in breach of the 

objectives of its zoning; 

14.5.1.2 Is current used unlawfully and in breach of its 

obligations in terms of the By-laws with regards 

SOCIAL BENEFIT OF REMOVING THE RESTRICTIVE CONDITION 

The restaurant in question has become part of the local social 

and economic environment. It provides employment 

opportunities, supports local suppliers, and serves as a 

community gathering space for both residents and visitors. The 

refurbished and strengthened deck reconfirms this function by 

improving the usability of the space—making it safer, more 

accessible, and more comfortable—without altering the 

fundamental nature of the existing use.  

Statements that the deck constitutes "overdevelopment" should 

be contextualised. The structure is a refurbishment and 

strengthening of an existing approved, deteriorated element 

and does not significantly expand the built footprint or 

operational intensity of the property. Instead, it reflects a 

refurbishment and strengthening of an established component, 

rather than an introduction of new impacts. The social benefit 

therefore lies in the formalisation and regularisation of this 

refurbished and strengthened deck.  

The allegations contained in par15 are unfounded, speculative, 

inconsiderate, not supported by facts, without merits, and 

irrelevant to this application. In addition, par 15.1 purports to be 

made on behalf of other registered owners without a valid 

mandate and misleading as such. 
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to the supplying of parking bays;  

14.5.2 the broader social costs.  

14.6 Legitimizing increased commercial activity in an 

area which lacks the necessary infrastructure to 

support it, would lead to: 

14.6.1 Increased traffic congestion. 

14.6.2 Further strain on already insufficient parking 

facilities. 

14.6.3 Greater noise and disturbance to residents. 

14.6.4 Unmanageable conflict between commercial 

and residential land use expectations.  

14.7 Moreover, changes to an existing use that impact 

new development parameters must comply with 

the latest legislation.  

 15 IMPACT ON RIGHTS ENJOYED BY BENEFICIARIES OF 

THE RESTRICTION 

15.1 The removal of the restriction would extinguish 

the rights enjoyed by our client and other 

property owners to a properly regulated 

residential environment. These rights include: 

15.1.1 Protection from intrusive commercial expansion. 

IMPACT ON RIGHTS ENJOYED BY BENEFICIARIES OF THE 

RESTRICTION 

The restrictive condition in question relates only to a 6.3-metre 

street building line. Its removal affects only one development 

parameter — namely, the permissible distance between a 

building and the street boundary. It does not eliminate all rights 

to a regulated or peaceful environment, in other words, it does 

not suddenly open the door to unrestricted development.  
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15.1.2 The ability to enjoy a property without excessive 

nuisance and congestion. 

15.1.3 Preservation of property values and 

neighbourhood character.  

15.2 The Applicant has unlawfully extended its 

commercial footprint without due process and 

now seeks to retroactively justify it by requesting 

the removal of a restrictive condition 

15.3 Such an approach is procedurally and 

substantively flawed and must be rejected to 

uphold the principles of proper town planning 

and fairness.  

 
16 IN CONCLUSION 

16.1 The Applicant has failed to provide any 

substantive justification for the removal of the 

restrictive condition beyond its own financial 

interest. It has also disregarded existing planning 

frameworks, bypassing proper procedures and is 

seeking approval only after unauthorized 

a l terat i ons  were made.  

16.2 Furthermore, while the Applicant m a y  argue that 

the covered deck is a minor extension, this 

ignores the cumulative impact of repeated 

deviations from zoning and title conditions. The 

Surrounding property owners will continue to benefit from: 

 The overarching provisions of the Land Use Planning By-Law 

and the Development Management Scheme; 

 Municipal by-laws governing health, noise, and public 

safety; 

 Development parameters relating to building height, 

coverage limits, building line setbacks, and the provision of 

parking applicable to the current zoning. 

In the specific circumstances of this application, removing the 

6.3-meter street building line restriction is a small, focused 

change that makes sense given the context, such as the 

current zoning, use of the property, and the built environment. It 

does not undo the wider protections that exist for surrounding 

residential properties. 

It is important to clarify that the subject of this application is 

limited solely to the removal of the 6.3-meter street building line 

restriction, as contained in the title deed.  
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failure to provide adequate p a r k i ng  is a direct 

consequence o f  incremental 

o v e r d e v e l o p m e n t    and further 

demonstrates why strict enforcement of 

restrictions is necessary. 

16.3 For the reasons outlined above, we respectfully 

urge the Municipality to reject the Application for 

the removal of the restrictive condition .  The 

retention of the 6.3-meter   street building line 

restriction is essential to uphold the principles of 

lawful land use, town planning integrity , and the 

rights of affected property owners. 

16.4 We request that our client be granted the 

opportunity to participate in any further 

proceedings related to this matter. 

16.5 We would prefer communication v ia e-mail. 

16.6 Our contact details appear at the bottom of the 

first page of this letter. 

16.7 We attach hereto the following further supporting 

documents, namely: 

16.7.1 Windeed searches confirming our client’s ownership 

of Erven 190 to 192 Yzerfontein5; 

16.7.2 A resolution authorising writer to lodge this 

objection6; and 
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16.7.3 Our client's letter of authority7. 

16.8 Please let us know if you have any questions or 

require any additional information . 

 

 

 

We trust that the above will be duly considered during the assessment of this application.  

 

Yours faithfully, 

 

 

 

 

Mornay Herling 

FOR CK RUMBOLL AND PARTNERS  
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ANNEXURE A: LETTER FROM GEOSPEC ENGINEERS 
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1 

 

ATTENTION: MR TOM BREYTENBACH           

 

 

 

 

 

Sir 

LOCHNER EKSTEEN TRUST, ERF 2537, CNR OF 9TH AND BEACH ROAD, YZERFONTEIN: BUILDING 

ADDITION AND ALTERATION  

This letter serves to confirm that an inspection was carried out at the said address by Mr Jacques 

Martheze on 17 June 2024. 

Following the inspection I have determined that the exterior northern wall, which runs along 

Beach Road, is in very poor structural condition and requires immediate propping and 

structural rebuilding to ensure a safe operating environment for the public.  Additionally, I

have found that the front deck and covering on this edge is structurally unsafe and needs to be 

repaired and in parts, refurbished, to modern specifications to meet current safety requirements.  

I have provided guidance and instruction to the professional team on site.

We trust that you find the above in order. Please do not hesitate to contact us should you require 

any further assistance. 

Yours faithfully 

___________________________ 

J MARTHEZE Pr Tech Eng   Reg. no: 9870136 

Geospec Engineers 

Geotechnical and Structural Engineering Consultants 

  
 

 

 

  

•  Geotechnical Services 

•  Structural Design 

•  Structural Distress Investigations 

•  Building and Roof Inspections 

•  NHBRC / Municipal Certification 

 

 

Enquiries:   J MARTHEZE 

Our ref.:     2537 
Your ref.:     
Date:           21-06-2024 
By E -Mail:  hayleybreytenbach@icloud.com 

 

 

    

Cell: +27(0)82 373 1222 

E-mail: geospec.cc@gmail.com 
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ANNEXURE B: COMPLIANCE CERTIFICATE 
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 1  

1 INTRODUCTION 

Erf 2537 Yzerfontein is zoned Business Zone 2 in terms of the Swartland Municipality 

Development Management Scheme. A restaurant is operated from the property. The 

owner recently undertook additions and alterations to the existing building including the 

replacement of the existing covered deck on the northern street boundary with a new 

covered deck. The replacement of the existing deck requires the need to remove 

restrictive title deed conditions registered against the property.  

In light of the above, this office have been appointed by T Breytenbach to obtain the 

necessary land use approvals in terms of the Swartland Municipality Land Use Planning By-

Law (PG 8226 of 25 March 2020). Erf 2537 Yzerfontein is registered under the ownership of 

Lochner Eksteen Trust. Power of Attorney and Resolution is attached as Annexure A.   
2 PURPOSE OF APPLICATION  

The purpose of this motivation report is to apply for the:  

a) Removal of Restrictive Title Deed Condition II.C(a)(3) contained in Title Deed 

T15012/2013 in respect of Erf 2537, Yzerfontein in terms of Section 25(2)(f) of the 

Swartland Municipality Land Use Planning By-Law (PG 8226 of 25 March 2020) 

pertaining to building line restrictions.  

Application Form is attached as Annexure B.  

 

3 PROPERTY DESCRIPTION 

The table below provides details pertaining to the legal description of the property concerned. 

A copy of the Title Deed as well as the SG Diagram are attached as Annexure C.  

ERF 2537 YZERFONTEIN 
PHYSICAL ADDRESS 2 Beach Road 

EXTENT 798m² 

REGISTERED OWNER(S) Lochner Eksteen Trust 
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CURRENT ZONING 

Business Zone 2 in terms of Schedule 2 (Development 

Management Scheme) of the Swartland Municipality Land 

Use Planning By-Law 

CURRENT LAND USE Restaurant 

TITLE DEED NR 
T15012/2013 

RESTRICTIONS 

The title deed contains restrictive conditions relating to 

development of the property. Refer to Subsection 5.1 of this 

report for details regarding the restrictive condition.  

SERVITUDES There are no registered servitudes over the property. 

MORTGAGE BOND No mortgage bond registered over the property.  

BOUNDARIES 

North  : Beach Road 

East  : Erf 192 

South : 9th Street 

West : 9th Street 

   
4 CONTEXTUAL INFORMANTS  

4.1 Locality 

Yzerfontein is approximately 80 kilometres from Cape Town along the West Coast. Erf 2537 

is situated within the central part of Yzerfontein fronting towards 16 Mile Beach. The 

property is located on the corner of 9th street and Beach Road. Locality Plan is attached 

as Annexure D.  

 

 

 

 

 

Table 1: Details pertaining to Erf 2537, Yzerfontein 
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4.2 Zoning and Current Land Uses 

Erf 2537 Yzerfontein is zoned Business Zone 2 in terms of Schedule 2 of the Swartland 

Municipality Land Use Planning By-Law (PG 8226 of 25 March 2020). A restaurant is 

operated from the property. 

 

4.3 Surrounding Uses and Character of the area 

Land uses in the immediate surrounding area primarily relates to residential uses e.g short 

term accomodation and permanent residents. As mentioned previously, the property is 

zoned Business Zone 2. The proposal does not seek to alter the property's zoning or 

introduce new land uses but rather aims to enhance and optimise the existing established 

use i.e the restaurant. The proposal therefore maintains compatibility in terms of the 

character of the area.  

 

5 DEVELOPMENT PROPOSAL 

The owner recently undertook additions and alterations to the existing restaurant, 

including the replacement of the existing covered deck on the northern street boundary, 

with a new covered deck. The replacement of the existing deck triggers the need to 

remove restrictive conditions registered against the property. The purpose of this 

application is to obtain the necessary land use approval for Removal of Restrictive Title 

Deed Conditions in respect of Erf 2537, Yzerfontein. Details regarding the proposal are 

discussed below:  

5.1 Proposed Removal of Restrictive Title Deed Conditions  

As mentioned previously, Erf 2537 Yzerfontein is subject to title deed restrictions relating to 

development of the property. 

 

This condition, when read together with the remaining conditions, were created to ensure 

a co-ordinated and harmonious layout in order to create a particular character for the 

area. Title Deed T15012/2013 in respect of Erf 2537, Yzerfontein contains the following 

condition which has a direct impact on the development proposal:  

 

“…II.C(a)(3) Dat geen geboue opgerig mag word binne 6,30 meter van enige straat wat 

aan die erf grens, of binne 6,30 meter van enige oop plek waar dit aan die erf grens aan 

die seefront...” 
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The relevant considerations for removal, suspension or amendment of restrictive title deed 

conditions is discussed under Subsection 6.3 of this report.  

 

The Provisional Building Plan is attached herewith.  

 

5.2 Access and parking 

Erf 2537 Yzerfontein currently obtains access from 9th Street. As per the approved Building 

Plan dated August 2024, a total of 12 on-site/partially on-site parking bays are provided. 

The parking requirements in terms of the Development Management Scheme will be dealt 

with as a separate matter. 

 

5.3 Municipal Engineering Services  

The property has existing water and sewerage services. It is not foreseen that the proposal 

will have a significant impact on external municipal engineering services.  

 

5.4 Desirability of the proposed utilisation of land 

Desirability from a planning viewpoint is described as the degree of acceptability of the 

development of land for a particular purpose. The development proposal is viewed as 

desirable for the reasons as set out below:  

 The proposal aims to enhance and optimise the established use, enabling the 

property to be utilised to its full potential in line with its zoning rights.  

 There are no physical restrictions on the property that will have a negative impact 

on this application.  

 It is not foreseen that the proposal will have a significant impact on external 

municipal engineering services.  

 As discussed under Subsection 6.2 of this report, the proposal is deemed to be 

consistent with the Swartland MSDF.   
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6 COMPLIANCE WITH LEGISLATION AND POLICY FRAMEWORKS  

6.1 Spatial Planning and Land Use Management Act 16 of 2013 

The Spatial Planning and Land Use Management Act, 2013 (Act No. 16 of 2013) has been 

instituted to guide land use and spatial planning in South Africa repealing the previous 

Land Use Planning Ordinance 15 of 1985, Western Cape.  

SPLUMA’s primary aim is to provide national, provincial and municipal spheres of 

government with a framework relating to the establishment of policies and systems 

relating to planning and land use management. These policies must embrace the 

following principles:  

a) Spatial Justice 

b) Spatial Sustainability 

c) Efficiency  

d) Spatial Resilience 

e) Good Administration 

The development principles, as mentioned above, must be considered when evaluating any 

land use application: 
 Principle Development Proposal 

1. Spatial justice 

The development proposal is consistent with the Swartland Spatial 
Development Framework, 2023 in that this spatial document provides for 
economic opportunities for land owners. The right of the owner to apply 
in terms of the relevant planning legislation should also be recognised. 

 

2. Spatial 

sustainability 

The development proposal has the potential to contribute to the 
financial viability of Swartland Municipality through increased rates and 
taxes. Urban sprawl is limited through the optimal use of existing land 
within the urban periphery.   

 

3. Efficiency 

The subject property is located within an urban area where roads and 
service infrastructure are existent hence no new roads or services 
infrastructure are required to enable the proposed land development.  
The proposed development ensures the optimal use of existing services 
and infrastructure in the area.  

 

-265-



YZE/14193/MH 

 6  

4. Good 

administration 

The processing of the application and decision-making procedures will 
be administered by Swartland Municipality in accordance with their 
Land Use Planning By-law. All interested and affected parties will be 
provided an opportunity to comment on this application.  

 

5. Spatial 

resilience 
The principle of spatial resilience aims to accomodate flexibility in spatial 
plans, policies and land use systems to ensure sustainable livelihoods in 
communities most likely to suffer the impact of economic and 
environmental shocks. Erf 2537 Yzerfontein remains flexible seeing that 
the property can easily be converted to another use that is compatible 
with the character of the area.  

 
6.2 Swartland Municipal Spatial Development Framework (2023-2027) 

The Swartland Municipal Spatial Development Framework (MSDF) provides the planning 

guidelines that guide future planning and development in Yzerfontein and the Swartland 

Municipal Area as a whole.  

It needs mentioning that the Swartland Municipal Spatial Development Framework is a 

high level guideline document and does not provide specific guidelines for removal of 

restrictive title deed conditions relating to building line restrictions. In terms of the spatial 

planning for Yzerfontein, the property is located within Development Zone C. According to 

the Swartland MSDF, this zone is described as “the older residential area, which allows for 

residential infill, social- and mixed uses”. As mentioned previously, the property is zoned 

Business Zone 2 and a restaurant is operated from the property. The proposal does not 

seek to alter the property's zoning or introduce new land uses but rather aims to enhance 

and optimise the existing established use. The proposal is therefore deemed to be 

consistent with the Swartland Municipal Spatial Development Framework, 2023.  

 

6.3 Swartland Municipality Land Use Planning By-Law, 2020 

The Swartland Municipality By-Law on Municipal Land Use Planning regulates and controls 

municipal land use planning.  

6.3.1 Section 43: Removal, suspension or amendment of restrictive conditions 

The municipality must have regard to the following, when considering the removal, 

suspension or amendment of restrictive title deed conditions:   

Table 2: SPLUMA and LUPA development principles 
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a) The financial or other value of the rights in terms of the restrictive condition enjoyed 

by a person or entity, irrespective of whether these rights are personal or vest in the 

person, as the owner of a dominant tenement;  

The restrictive conditions hold no financial value to the holders of the rights as it only 

relates to building setbacks. These conditions were imposed during a time when 

municipal land use planning was lacking and development of properties was 

largely governed by title deed restrictions.  

 

b) The personal benefits which accrue to the holder of rights in terms of the restrictive 

condition. 

The title deed condition was imposed by the Administrator of the Province of the 

Cape of Good Hope as part of the approval of Yzerfontein Dorp, for the purpose of 

ensuring a co-ordinated and harmonious layout for township development. 

Personal benefits of the holders of rights are protected by the Land Use Planning By 

Law and Development Management Scheme.  

 

c) The personal benefits which will accrue to the person seeking the removal, 

suspension, or amendment of the restrictive condition if it is amended, suspended, 

or removed;  

The proposed removal will afford the owner the opportunity to develop the 

property to its full potential.  

 

d) The social benefit of the restrictive condition remaining in place in its existing form 

Retaining the restrictive condition serves no social benefit, as the use of the property 

aligns fully with its existing zoning rights. The proposal seeks solely to enhance and 

optimise the established use, and the owner should be allowed to exercise this right 

in accordance with current land use planning legislation, including the By-Law and 

Development Management Scheme.  

e) The social benefit of the removal, suspension or amendment of the restrictive 

condition  

The removal of the title deed condition will allow the property owner to enhance 

and optimise the established use, enabling the property to be utilised to its full 

potential in line with its zoning rights. Furthermore, this will contribute to 

strengthening Yzerfontein's position as a prime tourism destination within the 

Swartland, supporting local economic growth and development.  
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f) Whether the removal, suspension or amendment of the restrictive condition will 

completely remove all rights enjoyed by the beneficiary or only some of those rights;  

Conditions relating to the use and further subdivision of the property remain within 

the title deed. In addition, it should be noted that development of the property 

remains subject to the Swartland Municipality Development Management Scheme.  

 

Considering the above, the removal of restrictive title deed condition II.C(a)(3) 

contained in Title Deed T15012/2013 in respect of Erf 2537, Yzerfontein, is considered 

to outweight the benefits of preserving it in the title deed.  

6.3.2 Schedule 2 of the Land Use Planning By-Law – Development Management 

Scheme 

Erf 2537 Yzerfontein is zoned Business Zone 2. As mentioned previously, the parking 

requirements in terms of the Development Management Scheme will be dealt with as a 

separate matter.  

7 CONCLUSION 

In view of the foregoing motivation report, it is clear that the application for:  

a) Removal of Restrictive Title Deed Condition II.C(a)(3) contained in Title Deed 

T15012/2013 in respect of Erf 2537, Yzerfontein in terms of Section 25(2)(f) of the 

Swartland Municipality Land Use Planning By-Law (PG 8226 of 25 March 2020) 

pertaining to building line restrictions.  

Is considered desirable and is therefore submitted for your favourable consideration.  

 

 

Compiled by Mornay Herling 

for CK RUMBOLL & PARTNERS 
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