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MINUTES OF A MUNICIPAL PLANNING TRIBUNAL MEETING VIRTUALLY HELD ON WEDNESDAY,
14 MAY 2025 AT 14:00

PRESENT

Internal members:

Municipal Manager, Mr J J Scholtz (chairperson)
Director: Corporate Services, Ms M S Terblanche
Director: Protection Services, Mr P A C Humphreys

External members:

Ms C Havenga
Mr C Rabie

Other officials:

Director: Development Services, Ms J S Krieger

Senior Manager: Development Management, Mr A M Zaayman
Town and Regional Planner, Ms A de Jager

Manager: Secretariat and Record Services (secretary)

1.

OPENING

The chairperson opened the meeting and welcomed members.

APOLOGY

No apologies were received.

DECLARATION OF INTEREST

RESOLVED that the declaration by Ms C Havenga be noted in respect of Iltem 5.1 to the extent that
the objector is known to Ms Havenga, however Ms Havenga confirmed that there were no discussions
on the item.

MINUTES

41 MINUTES OF A MUNICIPAL PLANNING TRIBUNAL MEETING HELD ON 9 APRIL 2025

RESOLUTION
(proposed by Ms C Havenga, seconded by Ms M S Terblanche)

That the minutes of a Municipal Planning Tribunal Meeting held on 9 April 2025 are approved
and signed by the chairperson.

MATTERS ARISING FROM MINUTES

51 PROPOSED REMOVAL OF RESTRICTIVE CONDITIONS AND DEPARTURE ON ERF 28,
YZERFONTEIN (15/3/6-14) (WARD 5)

The chairperson requested Ms A de Jager to highlight the amendments in the report as the

matter was discussed in detail at the meeting of the Municipal Planning Tribunal held on 9 April

2025. Ms de Jager mentioned the following:

(1)  The report was compiled with both the reasoning for the approval of the removal of the
restrictive condition (as considered by the Municipal Planning Tribunal on 9 April 2025)
and the refusal of the restrictive condition (as resolved by the Municipal Planning Tribunal
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on 9 April 2025 to amend the report to accommodate the refusal) and therefore a
transparent and justifiable decision can be reached;

With the re-evaluation of the application the following matters were taken into account:

(i) Additional photographs during a site inspection;

(i) Case Law;

(i) Unauthorised construction of the pergola without an approved building plan and land
use approval,

(iv) Requirements of Section 42 of SPLUMA, Chapter VI of LUPA and Paragraph 43 of

the By-Law.

RESOLUTION

A. The application for departure on Erf 28, Yzerfontein, be refused in terms of Section 70 of
the Swartland Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March
2020);

B. The application for the removal of restrictive conditions registered against Title Deed
T28340/2017 of Erf 28, Yzerfontein, be refused in terms of Section 70 of the Swartland
Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020);

B1 TOWN PLANNING AND BUILDING CONTROL

(@) The development proposal contradicts the spatial principles of section 42 of
SPLUMA and Chapter VI of LUPA_and therefore cannot be supported;

(b)  The proposal contradicts the criteria cited in section 47 of SPLUMA, section 39 of
LUPA and section 43 of the By-Law;

(c) Erf28is already developed to its optimal potential;

(d)  The proposed departure and removal of restrictions are not essential to assert the
rights of the applicant;

(e)  The departure from the 4m street building line impacts negatively on the view from
Erf 29, Yzerfontein. A view is not a right, unless the structure that obscures the
view, departs from the prescribed development parameters. As the proposal is to
depart from the building line and in doing so the view from Erf 29 is obstructed, the
rights of the property owner of Erf 29 are negatively affected and the application
cannot be approved;

(f) The imposition of the restrictive title deed condition relating to the street building
line created a wide, unobstructed visual corridor along St Cross Street. The
character of the street will be negatively impacted by both the current and potential
encroachment of the street building line;

(g) The proposed removal of the Title Deed conditions negatively impacts on the rights
enjoyed by both the property owners of Erf 29, as well as the broader community
and thus cannot be positively motivated or supported;

(h)  The owner/developer is instructed to remove the pergola within thirty (30) calendar
days from the registration of the approval letter.

C. GENERAL
The applicant/objector be informed of the right to appeal against the decision of the
Municipal Planning Tribunal in terms of section 89 of the By-Law. Appeals be directed, in
writing, to the Municipal Manager, Swartland Municipality, Private Bag X52, Yzerfontein,
7299 or by e-mail to swartlandmun@swartland.org.za, within 21 days of notification of
decision. An appeal is to comply with section 90 of the By-Law and is to be accompanied
by a fee of R5 000,00 in order to be valid. Appeals that are received late and/or do not
comply with the aforementioned requirements, will be considered invalid and will not be
processed.

6. MATTERS FOR CONSIDERATION
None.

(SIGNED) J J SCHOLTZ

CHAIRPERSON
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Verslag ¢ Ingxelo ¢ Report

Kantoor van die Direkteur: Ontwikkelingsdienste
Departement: Ontwikkelingsbestuur

28 Mei 2025

15/3/10-14/Erf_1623
WYK: 5

ITEM ...6.1.. VAN DIE AGENDA VAN ‘N MUNISIPALE BEPLANNINGSTRIBUNAAL WAT GEHOU SAL
WORD OP WOENSDAG, 11 JUNIE 2025

LAND USE PLANNING REPORT
PROPOSED CONSENT USE ON ERF 1623, YZERFONTEIN
Reference Application 25 March .
number 15/3/10-14/Erf_1623 submission date | 2025 Date report finalised | 30 May 2025
PART A: APPLICATION DESCRIPTION
An application for a consent use for a double dwelling on erf 1623, Yzerfontein in terms of section 25(2)(o) of
Swartland Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020), has been received.
The applicant is CK Rumboll & Partners and owner is LJ & J van Wyk.
PART B: PROPERTY DETAILS
P_roperty descrlpt!on . Erf 1623, Yzerfontein, in the Swartland Municipality, Division Malmesbury, Province of
(in accordance with Title
the Western Cape
Deed)
Physical address 8 Sunbird Crescent Town | Yzerfontein
Are there existing
Current zoning Residential zone 1 Extent (m*/ha) 689m? | buildings on the Y [N
property?
Applicable zoning Swartland Municipality: Municipal Land Use Planning By-Law (PG 8226, dated 25 March
scheme 2020)
Current land use Vacant (11_:12 Deed number & T2530/2025
Any |fe_str|ct|ve t_|tle Y N If Yes, list condition number(s)
conditions applicable
Any third party .
conditions applicable? Y b If Yes, specify
Any unauthorised land .
use/building work Y b If Yes, explain
PART C: LIST OF APPLICATIONS (TICK APPLICABLE)
Rezoning Permanent departure Temporary departure Subdivision
Removal,

. - suspension or
Extgnsmn of the validity Approval of an overlay Consolidation amendment of
period of an approval zone o

restrictive
conditions
Amendment, deletion or . Permission in
. . ! " " Amendment or cancellation
Permissions in terms of imposition of conditions S terms of a

. . o of an approved subdivision i
the zoning scheme in respect of existing lan condition of

approval P approval




L. :
I . . Occasional
Determination of zoning Closure of public place Consent use M uSe

. . Rectify failure by home Permission for the
Disestablish a home 4 O . -
\ o owner’s association to reconstruction of an existing
owner’s association . o .
meet its obligations non-conforming use

PART D: BACKGROUND

Erf 1623, Yzerfontein is currently vacant. It is the intention of the owner to develop the erf with a double dwelling.

See below a photo of the erf.

See below the plans of the proposed double dwelling.




PART E: PRE-APPLICATION CONSULTATION (ATTACH MINUTES)

Has pre-application consultation v IN
been undertaken?

PART F: SUMMARY OF APPLICANT’S MOTIVATION

The proposed consent use is considered desirable on the basis of the following:

1. The proposed development enhances the principles of LUPA and SPLUMA.

The proposal complies with the Swartland Spatial Development Framework (2023) as the main forward planning
document for Yzerfontein and the Swartland Municipal Area as a whole.

The development proposal will complement the character of the area and not adversely affect any natural
conservation areas or surrounding agricultural practises.

There are no physical restrictions on the property that will negatively affect the proposed use.

The proposed development will limit urban sprawl in Yzerfontein.

The optimal utilisation of existing services, as it reduces past expenditure on infrastructure.

This development uses an existing erf within the urban edge to its optimal potential.

Additional housing opportunities are provided through the proposed development.

The proposed development supports the notion of infill development.

w

©COoNDO A

It is clear that in terms of the above, the application for the proposed development on Erf 1623, Yzerfontein, can be
adequately supported. It is therefore requested that the application be considered favourably.

PART G: SUMMARY OF PUBLIC PARTICIPATION

Was public participation undertaken in accordance with section 55- 59 of the Swartland Municipal:

By-law on Municipal Land Use Planning? Y N

A total of 13 registered notices were send to affected parties by means of registered mail as well as the 13 letters
were also send by email.

The public participation process started on 10 April 2025 and ended on 12 May 2025.

The objection was sent to the applicant for comments on 19 May 2025. The comments from the applicant on the
objection was received on 20 May 2025.

Total valid comments 1 | Total comments and petitions refused | 0

Valid petition(s) y | n| T yes. number of |\, n
signatures

Community organisation(s) response | Y | N Ward councillor v IN Comment was requested but
response no comment received.

Total letters of support 0

PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS

1. Department Civil Engineering Services

1.1 Water

a) The property be provided with a single water connection.
1.2 Sewerage

a) The property be provided with a conservancy tank of a minimum capacity of 8 000l which is accessible to
the service truck from the street.




f)

1.3 Development Charges

The development charge towards the supply of regional bulk water amounts to R11 514,95 and is payable by
the owner/developer at building plan stage. The amount is due to the Swartland Municipality, valid for the
financial year of 2024/2025 and may be revised thereafter (ImMSCOA: 9/249-176-9210);

The development charge towards water reticulation amounts to R1 045,35 and is payable by the
owner/developer at building plan stage. The amount is due to the Municipality, valid for the financial year of
2024/2025 and may be revised thereafter (IMSCOA 9/249-174-9210);

The development charge towards waste water treatment amounts to R12 722,45 and is payable by the
owner/developer at building plan stage. The amount is due to the Municipality, valid for the financial year of
2024/2025 and may be revised thereafter (ImSCOA 9/240-183-9210);

The development charge towards sewerage amounts to R5 242,85 and is payable by the owner/developer at
building plan stage. The amount is due to the Municipality, valid for the financial year of 2024/2025 and may be
revised thereafter (INnSCOA 9/240-184-9210);

The development charge towards streets amounts to R7 200,15 and is payable by the owner/developer at
building plan stage. The amount is due to the Municipality, valid for the financial year of 2024/2025 and may be
revised thereafter. (ImSCOA 9/247-188-9210);

The development charge towards electricity amounts to R11 762,00 and is payable by the owner/developer at
building plan stage. The amount is due to the Municipality, valid for the financial year of 2024/2025 and may be
revised thereafter. (IMSCOA 9/253-164-9210)

The Council resolution of May 2024 makes provision for a 55% discount on development charges to Swartland
Municipality. The discount is valid for the financial year 2024/2025 and can be revised thereafter;

2. Division Building Control

a) Building plans be submitted to the Senior Manager: Development Management for consideration and
approval.




PART I: COMMENTS RECEIVED DURING
PUBLIC PARTICIPATION

SUMMARY OF APPLICANT’S
REPLY TO COMMENTS

MUNICIPAL COMMENTS ON
THE OBJECTIONS

Ria  Holder
(owner of erf
1619)

1.

Although the development
will not directly impact my
dwelling, the proposed
building will however have
an impact on the area.

Two houses on one erf
must be well planned from
the outset, as is currently
the case next to erf 1623.

Two double-storey houses
on one erf is challenging.

Two double-storey houses
with a high peaked roof are
absolutely excessive.

All the houses in the area
are either single-storey with
peaked roofs or double
storey with flat roofs.

There are also enough
open spaces around the
houses where nature plays
arole.

This house will be built from
corner to corner with barely
any room for a pet. It is
literally a matter of two tall
houses being squeezed
onto one erf. This will spoil
the entire environment as
well as the aesthetics in
nature, sunset on the
horizon, enough light and
sunshine around the
houses.

1.

Noted. It is not anticipated
that the proposed double
dwelling house will have an
adverse impact on the area
as there is an existing double
dwelling  house located
adjacent to Erf 1623 on Erf
1624. The character to
develop these properties for
higher density residential has
already been set in the area.

The proposed double
dwelling is well planned and
complies with the

development parameters of
the zoning of the property.
Noted. The proposal
complies with the
development parameters of
the zoning.

The high peaked roof is still
lower than is allowed on the
zoning of this property. The
impact will therefore be
minimal.

Noted. As mentioned above,
the proposal complies with
the building parameters of
Residential Zone 1 erven.
The proposal is therefore in
line with the development of
the area.

The proposed double
dwelling house complies with
the applicable coverage of
Residential Zone 1 erven. It
will consist of a coverage of
only +43.6%.

As mentioned above, the
proposal complies with the
required coverage and height
for Residential Zone 1 erven.
The impact of the proposed
double dwelling house on the
surrounding area will be
minimal to none.

1.

The scale, massing and
placement of the proposed
double dwelling is in keeping
with a single large double
storey dwelling which is
permitted in terms of the
development potential of the
property.

The development proposal
complies with all zoning
parameters applicable on erf
1623.

The proposed double
dwelling will be well planned

Noted

Double dwelling to comply
with zoning parameters.

The observation is noted.

The development proposal
on erf 1623 complies with all
zoning parameters.

The development proposal
on erf 1623 complies with all
zoning parameters.

The impact of the proposed
double dwelling on the
surrounding area is no other
than a single large double
storey dwelling.




In light of the fact that these
are two separate residential
houses, the question arises
whether it will be a B&B or a
guesthouse. Will it only be a
holiday home that is mostly
empty or will it be occupied
full-time. If it is mostly
empty, this means that the
permanent residents will
have to stare into the
barracks arm of a building
all the time

The current application is

solely intended to
accommodate the
development of two

residential units on a single
erf. Should a bed and
breakfast or guest house be
proposed in the future, a
separate land use application
will be submitted to address
those uses. At this stage, it
remains uncertain whether
the dwellings will be sold,
leased, or utilised as holiday
or permanent
accommodation. However,
the units are intended for
residential use.

The objector is speculating
regarding the use of the
double dwelling. The land
use application does not
include rights for a B&B or
guest house.




PART J: MUNICIPAL PLANNING EVALUATION

1. Type of application and procedures followed in processing the application

An application for a consent use for a double dwelling on erf 1623, Yzerfontein in terms of section 25(2)(o) of Swartland
Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020), has been received.

A total of 13 registered notices were send to affected parties by means of registered mail as well as the 13 letters were
also send by email.

The public participation process started on 10 April 2025 and ended on 12 May 2025.

The objection was sent to the applicant for comments on 19 May 2025. The comments from the applicant on the objection
was received on 20 May 2025.

The Division: Land Use & Town Planning is now in the position to present the application to the Swartland Municipal
Planning Tribunal for decision making.

2. Legislation and policy frameworks

2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA

a) Spatial Justice: The proposed development complies with spatial development proposal and guidelines, justifying the
right of the owner to develop the land for the proposed residential use. The property concerned will be used to its full
potential and will make a positive contribution to housing provision in Yzerfontein.

b) Spatial Sustainability: The proposal promotes spatial compactness and resource frugal development, whilst protecting
the environment. It proposes the sustainable use of resources and limits urban sprawl. The double dwelling will not
affect any sensitive vegetation, conservation areas or heritage resources.

a) Efficiency: The consent use will promote residential and economic opportunities. Creating additional dwelling units
promotes a combination of residential densities within the existing area. It further supports the development of more
compact towns.

b) Good Administration: The application was communicated to the affected landowners through registered mail. The
application was also circulated to the relevant municipal departments for comment. Consideration was given to all
correspondence received and the application was dealt with in a timeous manner. It is therefore argued that the
principles of good administration were complied with by the Municipality.

c) Spatial Resilience: The development will be resilient in terms of the multiple uses that may be allowed on the property
with the relevant authorisation. The propose development does not limit any future benefits of the properties or the
surrounding area. the proposed development will have no negative impact on previously disadvantaged communities.

2.3 Spatial Development Framework(SDF)

A second dwelling/double dwelling on a residential property contributes towards densification which is supported on
Municipal and Provincial level. Densification results in the optimal use of existing infrastructure. The application is
therefor in compliance with the spatial planning of Yzerfontein.

2.4 Schedule 2 of the By-Law: Zoning Scheme Provisions

The development proposal complies with all the applicable zoning scheme parameters.

2.5 Desirability of the proposed utilisation

Erf 1623, Yzerfontein is zoned Residential zone 1 and is currently vacant.
There are no physical restrictions on the property that will have a negative impact on the application.
The character of the surrounding area includes single and double storey houses. Erf 1624, adjacent to erf 1623 on

the north western side is also a double dwelling. The proposed double dwelling compliments the character of the
area.




The development proposal complies with all the applicable zoning parameters.

The development proposal complies with the definition of a double dwelling unit as it presents a street fasade of one
large dwelling.

The proposed development is not perceived to have a detrimental impact on the health and safety of surrounding
land owners, nor will it negatively impact on environmental assets.

Erf 1623 does not have any title deed restrictions prohibiting the proposed use.

3. Impact on municipal engineering services

Existing services are deemed sufficient to accommodate the proposed double dwelling.

4. Comments of organs of state

N/A

5. Response by applicant

See Annexure M.

PART K: ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS

The financial or other value of the rights

N/A

The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal

N/A

The social benefit of the restrictive condition remaining in place, and/or being removed/amended

N/A

Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some rights

N/A

PART L: RECOMMENDATION WITH CONDITIONS

The application for a consent use on erf 1623, Yzerfontein be approved in terms of Section 70 of the By-law, subject to the
following conditions:

1. TOWN PLANNING AND BUILDING CONTROL

a) The consent use authorises a double dwelling house, as presented in the application;
b) Building plans be submitted to the Senior Manager: Development Management, for consideration and approval;

2. WATER
a) A single water connection be provided and that no additional connections will be provided;
3. SEWERAGE

a) The property be provided with a conservancy tank of minimum 8 000 litre capacity and that the tank be accessible to
the municipal service truck via the street, to the satisfaction of the Director: Civil Engineering Services;

-10-




f)

DEVELOPMENT CHARGES

The development charge towards the supply of regional bulk water amounts to R11 514,95 and is payable by the
owner/developer at building plan stage. The amount is due to the Swartland Municipality, valid for the financial year of
2024/2025 and may be revised thereafter (ImSCOA: 9/249-176-9210);

The development charge towards water reticulation amounts to R1 045,35 and is payable by the owner/developer at
building plan stage. The amount is due to the Municipality, valid for the financial year of 2024/2025 and may be revised
thereafter (INSCOA 9/249-174-9210);

The development charge towards waste water treatment amounts to R12 722,45 and is payable by the
owner/developer at building plan stage. The amount is due to the Municipality, valid for the financial year of 2024/2025
and may be revised thereafter (ImSCOA 9/240-183-9210);

The development charge towards sewerage amounts to R5 242,85 and is payable by the owner/developer at building
plan stage. The amount is due to the Municipality, valid for the financial year of 2024/2025 and may be revised thereafter
(mSCOA 9/240-184-9210);

The development charge towards streets amounts to R7 200,15 and is payable by the owner/developer at building
plan stage. The amount is due to the Municipality, valid for the financial year of 2024/2025 and may be revised
thereafter. (IMSCOA 9/247-188-9210);

The development charge towards electricity amounts to R11 762,00and is payable by the owner/developer at building
plan stage. The amount is due to the Municipality, valid for the financial year of 2024/2025 and may be revised
thereafter. (INSCOA 9/253-164-9210)

The Council resolution of May 2024 makes provision for a 55% discount on development charges to Swartland
Municipality. The discount is valid for the financial year 2024/2025 and can be revised thereafter;

GENERAL

The approval does not exempt the applicant from adherence to any and all other legal procedures, applications and/or
approvals related to the intended land use, as required by provincial, state, parastatal and other statutory bodies;
The applicant/objectors be informed of the right to appeal against the decision of the Municipal Planning Tribunal in
terms of section 89 of the By-Law. Appeals be directed, in writing, to the Municipal Manager, Swartland Municipality,
Private Bag X52, Malmesbury, 7299 or by e-mail to swartlandmun@swartland.org.za, within 21 days of notification of
the decision. An appeal is to comply with section 90 of the By-Law and be accompanied by a fee of R5000,00 to be
valid. Appeals that are received late and/or do not comply with the requirements, will be considered invalid and will not
be processed.

PART M: REASONS FOR RECOMMENDATION

The proposed double dwelling is consistent with local, provincial and national legislation in support of densification.
The application area is situated within an area with a residential character where densification is supported be the
SDF.

Erf 1623 has no physical restrictions which impacts negatively on the application.

The impact of the development proposal on the surrounding area is deemed minimal and not considered to be
detrimental to the rights of surrounding land owners.

The double dwelling will appear as one, harmonious architectural unit, similar to a large, single dwelling, and therefore
the character of the area will not be negatively impacted.

The development proposal complies with all the zoning parameters applicable to the property.

PART N: ANNEXURES

Annexure A Locality Plan

Annexure B Site development plan

Annexure C Plan indicating the public participation process
Annexure D Plan indicating the position of the objector
Annexure E Objection from Ria Holder

Annexure F Comment from the applicant on the objections
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PART O: APPLICANT DETAILS

First
s CK Rumboll & Partners — NJ de Kock
name(s)
. Is the applicant
Registered | | ¢ jvan Wyk authorised to submit | Y N
owner(s) . -
this application:

PART P: SIGNATURES

Author details:

AJ Burger *-.'_-/kf::f _
Chief Town & Regional Planner o “].-' )
SACPLAN: B/8429/2020 f Date: 28 May 2025
Recommendation: Recommended o Not
A|Wyn Zaayman recommended
Senior Manager: Development Management .
SACPLAN: B/8001/2001 g
A S
A Date: 30 May 2025
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Locality plan

ANNEXURE A

Proposed consent use
Erf 1623, Yzerfontein
Locality plan

Scale: N/A
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SATELLITE DISHES AND TV AERIALS TO BE FITTED BELOW EAVES

ALL SEWER STACKS TO BE DUCTED
A/C CONDENSERS MUST BE LOWER THAN 1200 AND NOT VISIBLE

FROM THE STREET
HOUSE NAME SIZE NOT HIGHER THAN 60 ON 700*500 BACKING

NO SOLAR POWER
LANDSCAPING MUST BE IN CONTEXT WITH THE WEST COAST

NO EXT BURGLAR BARS & NO EXT TRELLIDOORS/ GATES
ENVIRONMENT

TOTAL BUILDING AREA

SITE AREA
COVERAGE

SCHEDULE OF AREAS
BULK

COPYRIGHT NOTICE
ACTS OF PARLIAMENT
A-GROUND STOREY
A-FIRST STOREY
B-GROUND STOREY
B-FIRST STOREY

NO SHADECLOTH CARPORTS
HOUSE NUMBER 100°75
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ANNEXURE C
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Position of objector

ANNEXURE D

% 1464

1465

1466

il Text

1474

1475

1476

Proposed consent use
Erf 1623, Yzerfontein
Position of objector marked "X

Scale: N/A
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ANNEXURE E

From: Ria Holder <holderfam@gmail.com>

Sent: Monday, 14 April 2025 12:58

To: Registrasie Email <RegistrasieEmail@swartland.org.za>

Subject: KOMMENTAAR OP VOORGESTELDE VERGUNNINSGEBRUIK ERF 1623

Die Munisipale Bestuurder

Wie dit mag aangaan

Hiermee wens ek my kommentaar/beswaar teen bg voorgestelde ontwikkeling aan u voor te €.

Alhoewel die ontwikkeling nie soseer n direkte impak op my woning gaan hé nie, is ek tog van
mening dat die gebou op sigself heel uit pas met die omgewing sal wees.

- Twee huise op een erf moet uit die staanspoor soos tans die geval langs erf 1623 goed beplan
word

- Twee dubbelverdieping huise op een erf is uitdagend
- Twee dubbelverdieping huise met n hoé spitsdak is absoluut buitensporig

Aldie huise in die omgewing is of enkelvlak met spitsdakke of dubbelverdieping met plat dakke.
Daar is ook genoeg oop ruimtes rondom die wonings waar die natuur n rol speel. Hierdie woning
gaan van hoek tot kant toegebou word met skaars plek vir n troeteldier. Dit is letterlik n kwessie
van twee hoé huise wat op een erf ingedruk gaan word. Dit gaan die hele omgewing bederf
asook die estetika in die natuur, sonsak op die horison, genoeg lig en sonskyn rondom die
wonings. In die lig van die feit dat dit twee afsonderlike woonhuise is, ontstaan die vraag of ditn
B&B of gastehuis gaan wees. Gaan dit slegs n vakansiehuis wees wat meestal leeg staan of gaan
dit voltyds bewoon wees. As dit meestal leeg gaan wees beteken dit dat die permanente
inwoners deurentyd in die kasarm van n gebou sal moet vaskyk.

Ek is van mening dat hierdie gebou totaal en al onvaspas vir die omgewing en erf is.

Groete
Mev MMJ Holder
Erf 1619

Korrespondeer asb met my via epos.
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ANNEXURE F

CK RUMBOLL &

VENNOTE / PARTNERS

PROFESSIONELE LANDMETERS ~ ENGINEERING AND MINE SURVEYORS ~ STADS- EN STREEKSBEPLANNERS ~ SECTIONAL TITLE CONSULTANTS

DATE: 20 May 2025 Your Ref: 15/3/10-14/Erf_1623

PER HAND AND EMAIL

Attention: Mr A Zaayman

The Municipal Manager
Swartland Municipality
Private Bag X52
YZERFONTEIN

7300

Sir
COMMENTS ON OBJECTIONS
PROPOSED CONSENT USE ON ERF 1623, YZERFONTEIN

Your letter dated 19 May 2025 refers (see annexure A attached). Please find attached our comments to
objections.
This office has been instructed by the owners of Erf 1623 to handle all town planning actions regarding

the application for consent use of Erf 1623, Yzerfontein.

During the public participation period, comments were received from the following objectors:
e RiaHolder

VENNOTE / PARTNERS:
IHJ RumbollPrL (SA), BSc (Surv), M.LP.L.S., AP Steyl PrL (SA), BSc (Surv), M.LP.L.S.

ADDRESS/ ADRES: admin@rumboll.co.za / PO Box 211 / Rainierstr 16, Malmesbury, 7299
MALMESBURY (T) 022 482 1845
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Objector

Objection

Comment from CK Rumboll & Partners

Ria Holder

1. Although the development will not
directly impact my dwelling, the proposed
building will however have an impact on the
area.

1.1 Two houses on one erf must be well
planned from the outset, as is currently the
case next to erf 1623.

1.2 Two double-storey houses on one erf is
challenging.

1.3 Two double-storey houses with a high
peaked roof are absolutely excessive.

1. Noted. It is not anticipated that the proposed
double dwelling house will have an adverse impact
on the area as there is an existing double dwelling
house located adjacent to Erf 1623 on Erf 1624.
The character to develop these properties for
higher density residential has already been set in
the area.

1.1 The proposed double dwelling is well planned
and complies with the development parameters of
the zoning of the property.

1.2 Noted. The proposal complies with the
development parameters of the zoning.

1.3 The high peaked roof is still lower than is
allowed on the zoning of this property. The impact
will therefore be minimal.

2. All the houses in the area are either
single-storey with peaked roofs or double-
storey with flat roofs.

2. Noted. As mentioned above, the proposal
complies with the building parameters of
Residential Zone 1 erven. The proposal is
therefore in line with the development of the area.

3. There are also enough open spaces
around the houses where nature plays a
role.

3. The proposed double dwelling house complies
with the applicable coverage of Residential Zone 1
erven. It will consist of a coverage of only +43.6%.

4. This house will be built from corner to
corner with barely any room for a pet. It is
literally a matter of two tall houses being
squeezed onto one erf. This will spoil the
entire environment as well as the aesthetics
in nature, sunset on the horizon, enough
light and sunshine around the houses.

4. As mentioned above, the proposal complies
with the required coverage and height for
Residential Zone 1 erven. The impact of the
proposed double dwelling house on the
surrounding area will be minimal to none.

VENNOTE / PARTNERS:
IHJ RumbollPrL (SA), BSc (Surv), M.LP.L.S., AP Steyl PrL (SA), BSc (Surv), M.LP.L.S.

ADDRESS/ ADRES:

admin@rumboll.co.za / PO Box 211 / Rainierstr 16, Malmesbury, 7299

MALMESBURY (T) 022 482 1845

-19-




5. In light of the fact that these are two
separate residential houses, the question
arises whether it will be a B&B or a
guesthouse. Will it only be a holiday home
that is mostly empty or will it be occupied
full-time. If it is mostly empty, this means
that the permanent residents will have to
stare into the barracks arm of a building all
the time.

5. The current application is solely intended to
accommodate the development of two residential
units on a single erf. Should a bed and breakfast
or guest house be proposed in the future, a
separate land use application will be submitted to
address those uses.

At this stage, it remains uncertain whether the
dwellings will be sold, leased, or utilised as holiday
or permanent accommodation. However, the units
are intended for residential use.

In conclusion, the proposed consent use to accommodate a double dwelling house on the property complies
with the development parameters of the Residential Zone 1 zoning and is supported and encouraged by the
Swartland SDF. The proposal can therefore be seen in a positive light.

We trust you will find the above in order when considering the application

Kind regards

NJ de Kock
For CK RUMBOLL AND PARTNERS

VENNOTE / PARTNERS:
IHJ RumbollPrL (SA), BSc (Surv), M.LP.L.S., AP Steyl PrL (SA), BSc (Surv), M.LP.L.S.

ADDRESS/ ADRES: admin@rumboll.co.za / PO Box 211 / Rainierstr 16, Malmesbury, 7299
MALMESBURY (T) 022 482 1845
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Learvera: 1SEM-1WER 1623 Mavrae:
Me D M EStallenberg

19 May 207248
C K Rumboll & Fartners

F O Box 211
MALMESELRY
fpail:]
SirMaclarm
FROPOSED CONSENT USE ON ERF 1823, YZERFONTEIN
Your asplicatan with rafarsnca Y ZERMAZ30MJAK cated 25 March 2025 rafars.
Kirdy find attached the objoctians racaeived by Ria Holdar during the zormmanting sorisd.

Yodr comment on the objectons i requastad within 30 days from the date of this leder in order for
Swartland Municipality to make a decisich.

Yours Ffaithfully

7

MUKICIPAL MANAGER
via Department Development Services

Id=

& aweartland voorundenkend 2040 waaEr rnenge bl e pillced
= zwartland forwand thinking 2040 - wiene pecple e live e dieams
=15y Hlard ifpngs phamoili kw2043 -epha shenty beze kufezekizs ams ahupho spol

Privaie Bag 852, Ma meabury, +588 (U22) 48T 2400 swalandrmyngaarand. oo a
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157510 -14/E_1523

Fromn: Ria Holder <helderfam @gmail. com-
Sent: Monday, 14 hpril 2025 12:58
To: Registrasic Lmail <RegistrazicsEmail@swart land.oig.zax

Subjeci: KOMMENTAAR OPF VOORGESTCLDE VERGUNNINSGEERLIK ERT 1624

Dz Munlslpale Bastuurdar

Wie dit mag aangaan

Higrmes wens ek my kommenlaar!beswaar teen bg voorgestelde ontwlilkdeeding aan u voor te 18,

Alhoewel dic ontwikkeling nie soseer n direkte impak op my woning gaan hé nig, is ek tog van mening
dat dic gebow ap sigselt heel yit pas met dle omgewing sal wees.

- Twree: huise op een erf moet ult die staanspaar »oos tans die geval langs erf 1623 goed beplan werd
- Twee dubbelverdieplng huise op een erfis uitdagend
- Twee dubbrlverdieping huize met n hoé spitsdak is absoluut buitensporig

Al die huise in die ormngewlng s of cnkelvlak met spitedakke of dubbelverdleping met plat dakke. Daar is
ook genoeg aap ruimtes rondom die wanings waar die natuur nral speel, Hierdie woning gaan van hoek
tat kant toegebou word met skaars plek vir n troeteldier. Dit is lettesllk n kwesste van twee hoé huise
wat ap een erf ingedrk gaan word. Bit gaan die hele omgewing bederf asoak die extetika in die natuur,
sonsak op dig hotison, genocp lig en sanskyn rondom die wonings, In dig lig van die feit dat dit twee
atsonderlike woonhulse 15, ontstaan die wraag of dit n B&B of gastehuis gaan wees. Gaan dit slegs n
vakansiehurs wees wat meestal leeg staan of gaan dit voltyds bewoon wees. As dit meestal leeg gaon
wers beteken dit dat die permanents Inwoners devrantyd n die kassrm van n gebou sal moet vaskyk,

Ek iz van mening dat hierdie gebou tolaal en al onvaspas vir die omgewlng en o s,

Groeto
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Verslag ¢ Ingxelo ¢ Report

Directorate: Development Services
Department: Development Management

29 May 2025

15/3/5-14/Erf 63
15/3/10-14/Erf 63

WYK: 5

ITEM 6.2 OF THE AGENDA FOR THE MUNICIPAL PLANNING TRIBUNAL THAT WILL TAKE PLACE ON
WEDNESDAY, 11 JUNE 2025

LAND USE PLANNING REPORT
PROPOSED REMOVAL OF RESTRICTIVE TITLE CONDITIONS AND CONSENT USE ON ERF 63, YZERFONTEIN

15/3/5-14/Erf 63 | Submission .
Reference number 15/3/10-14/Erf 63 | date 17 March 2025 Date finalised | 29 May 2025

PART A: APPLICATION DESCRIPTION

Application for the removal of restrictive title deed conditions on Erf 63, Yzerfontein, in terms of Section 25(2)(f) of the
Swartland Municipality: Municipal Land Use Planning By-Law (PK 8226, dated 25 March 2020), is made in order to
remove a restrictive condition from Title Deed T8622/2020 as follows:

Restriction B.I.(3) that reads:

“...That not more than one dwelling, together with the necessary outbuildings and appurtenances be erected on
the erf. ...”

be removed from the title deed in its entirety;

Application for a consent use on Erf 63, Yzerfontein, is made in terms of Section 25(2)(0) of the Swartland Municipality:
Municipal Land Use Planning By-Law (PK 8226, dated 25 March 2020), in order to establish a double dwelling on the
property.

The applicant is C.K. Rumboll and Partners and the property owner is A.W. Maritz.

PART B: PROPERTY DETAILS

Property description
(in accordance with ERF 63 YZERFONTEIN, In the Swartland Municipality, Western Cape Province
Title Deed)

10 Second Avenue (locality plan attached

as Annexure A). Town Yzerfontein

Physical address

Are there existing
buildings on the property?

Y | N

Current zoning Residential Zone 1 Extent (m?ha) | 517m?

Applicable zoning Swartland Municipality: Municipal Land Use Planning By-Law (PK 8226, dated 25 March 2020)

scheme
. . . Title Deed
Current land use The property is developed with an existing double storey number & | T8622/2020
dwelling.
date
Any restrictive title y | N |'fYes listcondition | o qition B.1.(3) (Deed attached as Annexure D)
conditions applicable number(s)

Any third party

conditions applicable? Y i If Yes, specify

Any unauthorised land

use/building work Y |N | IfYes, explain
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PART C: LIST OF APPLICATIONS (TICK APPLICABLE)

Rezoning

Permanent departure

Temporary departure

Subdivision

Extension of the
validity period of an
approval

Approval of an overlay
zone

Consolidation

Removal, suspension
or amendment of
restrictive conditions

Permissions in terms
of the zoning scheme

Amendment, deletion
or imposition of
conditions in respect
of existing approval

Amendment or
cancellation of an
approved subdivision
plan

Permission in terms of
a condition of approval

Determination of
zoning

Closure of public place

Consent use

Occasional use

Disestablish a home
owner’s association

Rectify failure by
home owner’s
association to meet its
obligations

Permission for the
reconstruction of an
existing building that
constitutes a non-
conforming use

PART D: BACKGROUND

Erf 63 is located in Second Avenue, in the northern portion of Yzerfontein. The neighbourhood is amongst the oldest and
established in Yzerfontein, the erven having been formally surveyed during the township establishment of 1936. The
Swartland Municipal Spatial Development Framework (MSDF, 2023) delineates the area as Zone E, the character of
which is predominantly residential, with social and recreational facilities and a secondary business node. The erf is one

block removed from the ocean front and within walking distance of the beach.

AlD 4

" Figure 1: MSDF Map (2025)

Erf 63 is zoned Residential Zone 1 and is developed with an existing double storey dwelling. Building plans have been
approved for the dwelling, as well as various additions and alterations that were made over time. All building work to date
have been completed in accordance with the approved building plans, adhering to the development parameters such as
height, building lines and coverage.

The proposal is to expand the existing dwelling towards the south-east, in order to create a square footprint, which is
then proposed to be separated into two rectangular dwelling spaces by a communal wall. The title deed restricts the use
of the property to one dwelling, thus the restriction is proposed to be removed, in order to facilitate the development. The
building proposal is illustrated in Figures 2a - f.
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Figure 2a: Site Plan

Figure 2b: Ground floor
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Figure 2c: North-west elevation (street view)

Figure 2d: North-east elevation (side view)

Figure 2e: South-west elevation
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Figure 2f: South-east elevation

The design adheres to the development parameters of Residential Zone 1, as well as to the By-Law definition of a double

dwelling, reading: “a building erected for residential purposes that is designed as a single architectural entity containing
two dwelling units on one land unit.”

The photographs below reflect the current form of the dwelling to compare with the development proposal.
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PART E: PRE-APPLICATION CONSULTATION (ATTACH MINUTES)

Has pre-application consultation been undertaken? | Y | N | If yes, provide a brief summary of the outcomes below.

PART F: SUMMARY OF APPLICANT’S MOTIVATION

1. Introduction

The aim of the proposal is to remove the restrictive title deed condition limiting the property to a single dwelling unit and
subsequently to apply for a consent use to convert the existing dwelling into a double dwelling house.

Section 1.1(b) of the By-Law makes provisions for a double dwelling or second dwelling unit as a consent use under the
current zoning. Furthermore, the SDF encourages the increase of the current density in Yzerfontein through infill
development, sectional title and renewal and restructuring. The proposal is therefore aligned with the By-Law and the
MSDF. The documents govern and coordinate sustainable development in the Swartland sufficiently, without the
additional need for restrictive title conditions.

2. Legislation and policy frameworks

2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA

a) Spatial Justice: The proposed development complies with spatial development proposals and guidelines, justifying
the right of the owner to develop the land for the proposed residential use. The property concerned will be used to
its full potential and will make a positive contribution to housing provision in Yzerfontein.The proposed development
does not support further segregation within the community. Facilities and services are considered in the proposed
development as there are sufficient services available to accommodate the proposed uses on the property. The
development proposal is consistent with the Swartland Spatial Development Framework (2023) as a spatial
instrument that directs future development at a Local Municipal level.

b) Spatial Sustainability: The development of this property falls within the densification proposal suggested within urban
boundaries of all towns in the Western Cape. The proposed development will be sustainable, seeing that the
population growth in the Western Cape is high. The proposed application supports spatial compactness, sustainable
use of resources and falls within an administrative area earmarked for residential use. The proposed development
will have no negative effects on any agricultural land. Furthermore it will not affect any endangered vegetation or
conservation areas. The development is within the Environmental Management requirements by developing land
within the existing urban edge and leaving the surrounding natural areas untouched. Urban sprawl is contained by
creating new housing opportunities within the urban edge. No heritage resources will be influenced by the
development.

c) Efficiency: The proposal seeks to maximise the potential of the property by establishing a use that will offer more
opportunities than the existing land use. By creating a double dwelling unit within an existing neighborhood, it
optimizes the use of existing resources and infrastructure that is available in the area. Creating additional dwelling
units promotes a combination of residential densities within the existing area. It further supports the development of
more compact towns.

d) Spatial Resilience: The development will be resilient in terms of the multiple uses that may be allowed on the property
with relevant authorization. The proposed development does not limit any future benefits of the property or
surrounding area. This proposed development will have no negative impact on the disadvantaged communities.

e) Good administration: Swartland Municipality will manage the administrative process and public participation
processes consistent with the requirements of the By-Law.

2.2 Swartland Municipal Spatial Development Framework (SDF, 2023)

The application property is located in Area E of the SDF, that identifies the area for low, medium and high-density
residential opportunities. The proposed land use is thus consistent with the proposals of the SDF.
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The table below summarises the SDF objectives for Yzerfontein, in order to “Protect, Change and Develop Place
Identity” for the town, as set out in the SDF.

Change

Comments

Increase density by 2027 from the current 6.8 units per
hectare to 7.8 units per hectare in Yzerfontein.

The proposed development supports the notion of infill
development though adding an additional unit to the
property. Infill development will result in efficient use of land
and services.

Protect
surrounding environments and densify by means of infill
development and willingness of owners to subdivide
keeping in mind existing zonings, the character of
surrounding environments and the unique sense of
place and historical context of specific areas.

the character and historical context of

The proposal supports densification while maintaining a
“single residential” character and without further
subdivision of the property. This approach to densification
eliminates the need for developing natural areas in order to
achieve higher densities.

Spatially allow for adequate areas for provision of
different residential types.

Provides a different housing typology as opposed to the
normal freestanding single dwelling. It will have the
appearance of single living unit

Densify in accordance with zone proposals through:
Subdivision (sectional title); Infill development, and;
Renewal and restructuring.

The proposal will contribute to infill development by means
of sectional title use which will provide two dwelling units on
one residential erf.

Sectional title subdivision of existing houses on single
residential erven.

The existing dwelling house (with some additions) will be
transformed into a double dwelling house on a single
Residential Zone 1 property.

2.3 Swartland Municipality: Municipal Land Use Planning By-Law (PG 8226 of 2020):

The removal of the restrictive conditions can further be considered favourably based on the guidelines contained in
Section 43(5)(a-f) of the By-Law:

When the municipality considers the removal, suspension or amendment of a restrictive condition, the municipality
must have regard for the following:

a.

The financial or other value of the rights in terms of
the restrictive condition enjoyed by a person or
entity, irrespective of whether these rights are
personal or vest in the person as the owner of a
dominant tenement.

The conditions were imposed by the Administrator for the
benefit of the town and had no financial or other value for the
beneficiary The values of the conditions relate to land use
restrictions that preserve and protect the character of the built
environment. The By-Law and SDF contain similar provision
that have the same effect in preserving and protecting the
character of areas.

The personal benefits which accrue to the holder
of the rights in terms of the restrictive condition.

None.

The personal benefits which will accrue to the
person seeking the removal, suspension or
amendment of the restrictive condition if it is
amended, suspended or removed.

The inclusion of restrictive conditions in the title deed of Erf
63, Yzerfontein, counteracts the development possibilities on
the property and does not align with contemporary planning
policies, such as densification, effectiveness and resilience.
The removal of the condition will enable the development of
the property to its full potential, as determined and guided by
current spatial policies.
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d. The social benefit of the restrictive condition
remaining in place in its existing form.

There is no social benefit if the restrictive condition remains
in place in its existing form as it will not allow the property
owner to exercise the right to utilise the property for additional
residential purposes.

e. The social benefit of the removal, suspension or
amendment of the restrictive condition.

The proposal will resultin more compact, diverse and resilient
development on the property and enable the property to be
developed to its full potential.

f.  Will the removal, suspension or amendment of the
restrictive condition completely remove all rights
enjoyed by the beneficiary or only some of the
rights.

No rights in favour of the Administrator is proposed for
removal, only the right relating to the proposed development
parameters, seeing as the need and desirability of
development opportunities for Erf 63, have changed over
time.

2.4 Schedule 2 of the By-Law (Zoning Scheme Provisions)

A double dwelling is a consent use that may be considered within the zoning category of Residential Zone 1. The proposal
is consistent with all the development parameters of the By-Law.

PART G: SUMMARY OF PUBLIC PARTICIPATION

Was public participation undertaken in accordance with section 55- 59 of the Swartland Municipal: By-law

on Municipal Land Use Planning?

Y | N

The application was advertised in the local newspapers and Provincial Gazette on 4 April 2025. A total of 21 registered
notices were issued to affected parties on 4 April 2025. The same notices were also sent via e-mail, where possible.

Please refer to Annexure C for public participation map.

Total valid comments 2 Total comments and 0
petitions refused
Valid petition(s) Y [ N | If yes, number of signatures

Community organisation(s) response YI'N Ward

response

The application was forwarded to
Y | N| councillor Rangasamy, but no
comments were forthcoming.

councillor

Total letters of support 1

PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS

Department Date

Recomm./Not

recomm.
Department: 27 March Building plans be submitted to the Senior Manager: Development
Development : . : o
Servi 2025 Management, for consideration and approval;
ervices
1. Water
Die erf voorsien word van ‘n enkele wateraansluiting;
2. Riolering
Die erf voorsien word van ‘n rioolsuigtenk met ‘n minimum kapasiteit an @;
Department: 8000 liter, wat vir die diensvragmotor vaniuit die straat toeganklik is;
Civil
Engineering | 31 March 3. Ontwikkelingsbydraes
Services 2025 Die vaste kapitale bydraes as volg gemaak word:
Bulk Water Supply R11 514,95
Bulk Water Reticulation R1 045,35
Sewer R5 242,85
WWTW R12 722,45
Roads R7 200,15
Electricity R11 762,00
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PART I: COMMENTS RECEIVED DURING PUBLIC
PARTICIPATION

SUMMARY OF APPLICANT’S REPLY TO
COMMENTS

MUNICIPAL ASSESSMENT OF COMMENTS

1. Second Avenue in Yzerfontein is in the
upmarket area at the Main Beach.

2. ltis to the detriment of the image of the
area and the value of the properties if
restrictive conditions and permitted use
are lifted.

M.E. Maritz
(Erf 64)
Annexure E

3. The application will create a precedent
for requesting further liftings.

1. Noted.

2. ltis not clear as to how the proposal will have a
negative impact on the image or value of the
surrounding properties, as the extension of the
dwelling to accommodate the double dwelling
unit will be located at the south eastern side of
Erf 63, away from the road and Erf 64. The
impact on the image of the area will be limited to
none.

Furthermore, the Spatial Planning Land Use
Management Act (SPLUMA) prescribes the
principles for guiding land use planning. Among
other principles, Section 59 (1), which divulges
principles of spatial justice, specifies in subsection (f)
that: “A competent authority contemplated in this Act
or other relevant authority considering an application
before it, may not be impeded or restricted in the
exercise of its discretion solely on the ground that the
value of land or property will be affected by the
outcome.”

3. Every application should be considered on its
own merits. This will not create a precedent for
future removals or consent uses.

1. All Residential Zone 1 properties possess the same
land use rights afforded by the By-Law. Similarly, the
right to act in accordance with legislation, such as to
submit a land use application, is universal, regardless
of the ‘exclusivity’ of an area.

2. The proposed double dwelling is consistent with the
definition of the By-Law that describes a double
dwelling as “a building erected for residential purposes
that is designed as a single architectural entity
containing two dwelling units on one land unit.” The
proposed double dwelling is designed in such a manner
that it resembles a large single residence. The proposal
is thus considered unlikely to impact negatively on the
image or character of the surrounding neighbourhood.

The statement that property values will be negatively
impacted is conjecture, not supported by proof. The
most recent Swartland General Valuation process
resulted in an increase in property values for the entire
Yzerfontein.

The applicant’s statement is supported.

3. Town Planning legislation is not subject to precedent,
but rather applied on a case-to-case basis, reliant on
site specific circumstances to inform decision making.

The restrictive condition proposed for removal is specific to
the development proposal. The impacts thereof on the
rights of affected property owners, as well as the ability of
the authorities to effectively govern development in the
future, are thoroughly assessed. Should the removal of the
condition prove not to negatively affect the rights of all
parties involved, the removal may be considered desirable.
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P.A. Johnson
(Erf 67)
Annexure F

.Erf has been set

. Second Avenue is heavily used by

pedestrians, vehicles and visitors.

. Parking is also becoming a problem

with a double unit on the size of Erf 63.

. Some of our views are also being taken

away on the proposed plans for Erf 63.

aside for the
construction of a single dwelling house.

=

Noted. Residential uses have the lowest traffic
impact of any development. Since only one
additional residential unit will be added to the area,
it is not anticipated that the proposal will have any
adverse impact on traffic flow.

. The property will provide a total of 4 parking bays

which complies with the
Swartland Municipality: Municipal
Planning By-Law (2020).

regulations of the
Land Use

. The proposal complies with all the development

parameters of the Swartland Municipality:
Municipal Land Use Planning By-Law (2020). The
impact on the neighbouring property will therefore
be limited to none.

. The inclusion of the said restrictive conditions in

the title deed of Erf 63, Yzerfontein, results in
restrictions being placed on development
possibilities for the property - the restrictions are
not always aligned with the new planning
philosophies such as densification, effectiveness
and resilience. The removal of said restrictive title
condition will enable the property to be developed
to its full potential as determined and guided by
spatial policies such as the Swartland SDF.

Once desirability is established, it is determined whether
alternative measures are available to govern and
standardise development parameters on properties.

While title deeds remain the highest order legal documents
associated with properties, zoning schemes have been
developed over time to address land use issues on a large
scale.

4. The traffic impact is not expected to be more noticeable
than that of a large residence. Second Avenue is a
public road.

5. Sufficient on-site parking is available for both of the
dwelling units in accordance with the requirements of
the By-Law.

6. Itis unclear how the double dwelling will impact on the
views from Erf 63. Regardless, the statement is
evaluated and it is found that the development proposal
is consistent with the development parameters of
Residential Zone 1. Impact on view only becomes a
legal issue if the applicant acts outside of the bounds
set by the development parameters, such as departing
from building lines, coverage, height restrictions, etc.
The objection is thus considered unfounded.

7. Both the objector and the applicant raise valid
arguments, thereby emphasising the importance of
evaluating the impact of a removal on the rights of all
the affected parties.

The proposed removal of title restrictions is evaluated in
terms of section 43 of the By-Law and concluded to not
impede on the social, financial, health or safety rights
enjoyed by the affected parties. Additionally, the removal
will afford the erf owner the opportunity to develop the
property to its full potential, which is a right afforded by
means of the By-Law, as well as local, provincial and
national policy promoting densification.
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8. Due to planned renovations (laborers)
there is wusually an increase in
burglaries in the immediate area.

9. There is already too much traffic due to
visitors and  holidaymakers in
Tweedelaan, it is not a desirable
decision to worsen this.

10.There will also be an increase in dust
and noise during the period of the
additions.

11.0ur environment has been developed
for years and we do not want to change
that.

8. This objection is irrelevant to the application.

9. Refer to response 4.

10.This objection is irrelevant to the application as this
may happen with any building work on any
property.

11.The following are extracts from the Swartland
SDF:

a. Increase density by 2027 from the current 6.8
units per hectare to 7.8 units per hectare in
Yzerfontein.

b. Densify in accordance with zone proposals
through: Subdivision (sectional title); Infill
development, and; Renewal and restructuring.

The Swartland Spatial Development encourages the
densification of areas through sectional title (as
proposed). The proposal is therefore in line with the
SDF for the area.

The Swartland Spatial Development encourages the
densification of areas through sectional title (as
proposed). The proposal is therefore aligned with the
SDF for the area.

8.

10.

11.

Taking both the aforementioned data sets into account,
ensures that the applicable legislative requirements are
addressed and the development aligned with current
spatial policy.

The objection is unfounded.

Refer to point 4.

Noted.

The argument made by the applicant is compelling and
strongly supported. Also refer to point 7.
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Figure 4: Location of applicant vs objectors
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PART J: MUNICIPAL PLANNING EVALUATION

1. Type of application and procedures followed in processing the application

Application for the removal of restrictive title deed conditions on Erf 63, Yzerfontein, in terms of Section 25(2)(f) of the
Swartland Municipality: Municipal Land Use Planning By-Law (PK 8226, dated 25 March 2020), was made in order to
remove a restrictive condition from Title Deed T8622/2020 as follows:

Restriction B.I.(3) that reads:

“...That not more than one dwelling, together with the necessary outbuildings and appurtenances be erected on
the erf. ...”

be removed from the title deed in its entirety;

Application for a consent use on Erf 63, Yzerfontein, was also made in terms of Section 25(2)(0) of the Swartland
Municipality: Municipal Land Use Planning By-Law (PK 8226, dated 25 March 2020), in order to establish a double
dwelling on the property.

The application was advertised in the local newspapers and Provincial Gazette on 4 April 2025. A total of 21 registered
notices were issued to affected parties on 4 April 2025. The same notices were also sent via e-mail, where possible.

The public commenting period closed on 5 May 2025 and a total two objections were received. The objections were
forwarded to the applicant on 9 May 2025 and the response to the objections were received back on the same day.

The applicant is C.K. Rumboll and Partners and the property owner is A.W. Maritz.

2. Legislation and policy frameworks

2.1 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA

a) Spatial Justice: Neither the rights of the applicant nor the objectors will be negatively impacted by the removal of
the restrictive condition. The removal may rather ensure improved alignment and consistency with national,
provincial and local policy en legislation.

The proposed consent use for a double dwelling supports higher density and enhances the availability of alternative
residential opportunities, making the area more accessible to a wider range of society and promoting security of
tenure;

b) Spatial Sustainability: The proposed removal of restrictions, as well as the consent for a double dwelling promote
contextually appropriately densification, contributing to spatial and environmental sustainability by reducing
pressure on valuable agricultural and natural land. Such applications effectively act to reduce urban sprawl and
result in the improved use of land — which is a scarce resources — and existing municipal services.

c) Efficiency: The development proposal will promote the optimal utilisation of services on the property and enhance
the tax base of the Municipality;

d) Spatial Resilience: The removal of restrictions allows for contextually appropriate densification. The proposed
double dwelling creates diversification of assets which may contribute to withstanding possible future environmental
and financial shocks. The double dwelling can also be reconstructed back into a large single dwelling, should the
need arise.

e) Good Administration: The application and public participation was administrated by Swartland Municipality and
public and departmental comments obtained;

It is subsequently clear that the development proposal is consistent with spatial planning principles referred to in LUPA
and SPLUMA.

2.2. Provincial Spatial Development Framework (PSDF, 2014)

The PSDF describes tourism as one of the underpinning factors within the urban space economy. The development
proposal can contribute to providing in the need for tourist accommodation in Yzerfontein, while minimally impacting on
the character of its environment.

The development proposal may therefore be deemed consistent with the PSDF.
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2.3 West Coast District SDF (WCDSDF, 2014)

Yzerfontein is one of the major tourist attractions throughout the West Coast District. One of the strategies contained in
the WCSDF is to promote and develop tourism infrastructure within the District. The development proposal can provide
in the need for accommodation by various tourists who visit the district, and thus contribute to the income derived from
tourism.

The WCDSDF also supports the principle of densification. A second dwelling/double dwelling promotes the principle,
optimising the use of resources and limiting urban sprawl. The proposal is thus consistent with the PSDF.

2.4 Swartland Spatial Development Framework (SDF, 2023)

The application property is situated within a residential node, delineated as Area E, as per the spatial proposals for
Yzerfontein contained in the SDF. The area is characterised by residential developments of various densities, with
recreational and ancillary uses and a secondary business node.

The removal of the restrictive condition and the subsequent development of a double dwelling on Erf 63 is consistent
with a number of goals and principles identified by the SDF:

a. The proposal supports the goal of increased density by 2027 from the current 6.8 units per hectare to 7.8 units per
hectare in Yzerfontein;

b. The character of the area is protected by contextually appropriate infill development and densification, while retaining
the sense of place of the specific area;

c. The double dwelling promotes the provision of different residential typologies;

2.5 Schedule 2 of the By-Law: Zoning Scheme Provisions

The existing dwelling, as well as the addition are proposed to adhere to all the development parameters of Residential
Zone 1 and the zoning will remain unchanged.

A double dwelling may be accommodated within the zoning category as a consent use and the proposed design ensures
that the proposed double dwelling is consistent with the definition of a double dwelling. The combined units will appear
as one architectural entity, having the effect of a large single residence.

3. Desirability of the proposed utilisation

There are no physical restrictions on the property that will have a negative impact on the application. The property is
relatively flat and is ideal for the proposed development.

The overall height of the double dwelling is lower than the maximum allowable 8m wall plate height. The proposal also
adheres to the building lines of Residential Zone 1 and consequently does not obstruct the views from any of the affected
properties in the neighbourhood, beyond that which is permitted within the land use rights.

The street facade of the double dwelling is considered to be compatible with that of one large, single dwelling unit,
ensuring consistency with the By-Law definition. The intent of the definition is for the double dwelling to blend in
seamlessly with the existing residential character of the area and the goal is achieved with the development proposal.

The removal pertains only to the condition directly impacting on the development and all other conditions remain
unchanged. The proposed removal of restrictive condition will not negatively impact on the social, financial, health and
safety, or any other rights of the holders, including the third party rights of the Municipality.

The removal of the restrictive condition that limits the number of dwellings on the property, will improve the alignment
between the Title Deed and national, provincial and local policy and legislation that promote densification, thereby also
promoting consistency.

The proposal is spatially resilient, as the property can revert to a dwelling for a single family, should it become necessary
in future.

The character of the surrounding area is that of a low density residential neighbourhood. While a double dwelling will
contribute to the spatial goal of increasing the density within the area, it will by no means alter the character. The aim of
the double dwelling is to provide additional residential opportunities. The proposed land use is thus considered as a
desirable activity within a residential neighbourhood, as it will accommodate residential activities compatible with that of
the existing area.
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The proposed activity will have a positive economic impact as it will generate income for both the land owner, and the
municipality, through rates and taxes. Should the owner/developer make the property or a portion thereof available as
tourist accommodation, the development may promote tourism and the spending of visitors to the area.

The proposed development is not perceived to have a detrimental impact on the health and safety of surrounding land
owners, nor will it negatively impact on environmental assets.

Access to the property is obtained directly from Second Avenue with ample parking space in front of the dwelling. The
impact on the traffic movement in the area is deemed to be negligible.

The development proposal may be considered desirable.

4. Impact on municipal engineering services

The proposed application is intended to optimise the use of existing infrastructure and municipal engineering services.
Development charges will be levied in accordance with the Swartland Municipality Development Charge Policy (2024).

PART K: ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS

The financial or other value of the rights

Condition B.1.(3) restricts the property owner of optimally developing the erf and increasing the value of the property
with a second dwelling unit. The owner is thus not financially benefitted by the restriction remaining in place.

The property values of the affected property owners are not proven to be negatively impacted by the removal of the
restrictive condition. Property values may be impacted by factors such as obstructed view, if the developer acts outside
of the land use rights, but the proposal for the double dwelling is similar to that of a large single dwelling that adheres to
all development parameters. The financial or other value of the rights is thus not impacted upon.

The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal

The personal benefits to the holder of rights relate to the character of the area, which is also protected by the Development
Management Schem, as well as the remaining title deed conditions. While the double dwelling constitutes densification,
the development will by no means create a high density development. The dwelling will appear similar to a large single
residential unit, thereby staying in keeping with the low-density residential character of the area.

The proposal will enable the owner of the property to develop the property in response to the market and personal
preference. They will also be able to more efficiently utilise the property, possibly gaining financially through rental income
or sale of the second unit.

The social benefit of the restrictive condition remaining in place, and/or being removed/amended

Without removing the restrictive condition, the status quo on the property will remain and no social benefits will be accrued
by any party.

However, the social benefits to amending the condition is foreseen to be substantial, as it will result in the creation of an
additional residential opportunity in a well-located area, without detracting from the visual or residential appeal of the
area. It will also result in the better utilisation of the property in terms of modern town development and align with various
policies which require more efficient use of land and contextually appropriate densification.

Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some rights
The proposal involves the removal of only one restrictive condition, while the remaining conditions remain unchanged. In
addition, controls such as those contained in the SDF and Development Management Scheme will continue to ensure
that development occurs in term of the development rules.

Due regards has been had to the rights of the affected parties, in terms of the criteria stipulated in section 47 of SPLUMA,
section 39 of LUPA and section 43 of the By-Law.

It is concluded that the removal of restrictive conditions will not amount to arbitrary deprivation of property. Densification
in an appropriate urban context is deemed to serve the public interest and is deemed desirable.
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PART L: RECOMMENDATION WITH CONDITIONS

A.

The application for the removal of a restrictive condition from Title Deed T8622/2020 of Erf 63, Yzerfontein, be
approved in terms of Section 70 of the Swartland Municipality: Municipal Land Use Planning By-Law (PG 8226 of
25 March 2020);

The application for consent use on Erf 63, Yzerfontein, be approved in terms of Section 70 of the Swartland
Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020);

Approval A. and B. be subject to the following conditions:

1.

a)

a)

b)

c)

d)

e)

TOWN PLANNING AND BUILDING CONTROL
Condition B.1.(3) in Title Deed T8622/2020, that reads as follows:

“...That not more than one dwelling, together with the necessary outbuildings and appurtenances be erected on the
erf....”
be removed from the title deed in its entirety;

The applicant/owner applies to the Deeds Office to amend the title deed in order to reflect the removal of the
restrictive conditions;

The following minimum information be provided to the Deeds Office in order to consider the application, namely:

i Copy of the approval by Swartland Municipality;
ii. Original Title Deed, and
iii. Copy of the notice which was placed by Swartland Municipality in the Provincial Gazette;

The consent use authorises a double dwelling, as presented in the application;

The parking bays in front of the dwelling be clearly marked and the surface, including the sidewalk, be finished in a
permanent, dust free material such as concrete, tar or paving or any other such material previously approved by the
Director: Civil Engineering Services;

Building plans be submitted to the Senior Manager: Development Management for consideration and approval,

WATER
The property be provided with a single water connection and that no additional connections be provided;
SEWERAGE

The double dwelling be provided with a conservancy tank with the minimum capacity of 8 000 litre, to be installed
on the property in a location that is accessible to the municipal vacuum truck, to the satisfaction of the Director: Civil
Engineering Services;

DEVELOPMENT CHARGES

The owner/developer is responsible for the development charge of R11 514,95 towards the supply of regional bulk
water at building plan stage. The amount is due to the Swartland Municipality, valid for the financial year of
2024/2025 and may be revised thereafter (INnSCOA: 9/249-176-9210);

The owner/developer is responsible for the development charge of R1 045,35 towards bulk water reticulation at
building plan stage. The amount is due to the Municipality, valid for the financial year of 2024/2025 and may be
revised thereafter (IMSCOA 9/249-174-9210);

The owner/developer is responsible for the development charge of R5 242,85 towards sewerage at building plan
stage. The amount is due to the Municipality, valid for the financial year of 2024/2025 and may be revised thereafter
(mSCOA 9/240-184-9210);

The owner/developer is responsible for the development charge of R12 722,45 towards waste water treatment
building plan stage. The amount is payable to the Municipality, valid for the financial year of 2025/2026 and may be
revised thereafter (ImSCOA 9/240-183-9210);

The owner/developer is responsible for the development charge of R7 200,15 towards roads at building plan stage.
The amount is due to the Municipality, valid for the financial year of 2024/2025 and may be revised thereafter.
(mSCOA 9/247-188-9210);
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The owner/developer is responsible for the development charge of R11 762,00 towards electricity at building plan
stage. The amount is payable to the Municipality, valid for the financial year of 2024/2025 and may be revised
thereafter (ImSCOA 9/253-164-9210);

The Council resolution of May 2024 makes provision for a 55% discount on development charges to Swartland
Municipality. The discount is valid for the financial year 2024/2025 and may be revised thereafter;

GENERAL

The approval does not exempt the owner/developer from compliance with all legislation applicable to the approved
land use;

Should it in future be determined necessary to extend or upgrade any engineering service in order to provide the
development with services, it will be for the account of the owner/developer;

The approval is valid for a period of 5 years, in terms of section 76(2) of the By-Law, from the date of decision.
Should an appeal be lodged, the 5 year validity period starts from the date of outcome of the decision against the
appeal. All conditions of approval be implemented before the new land use comes into operation/or the occupancy
certificate be issued and failing to do so will cause the approval to lapse. Should all conditions of approval be met
within the 5 year period, the land use becomes permanent and the approval period will no longer be applicable.
The applicant/objector be informed of the right to appeal against the decision of the Municipal Planning Tribunal in
terms of section 89 of the By-Law. Appeals be directed, in writing, to the Municipal Manager, Swartland Municipality,
Private Bag X52, Malmesbury, 7299 or by e-mail to swartlandmun@swartland.org.za, within 21 days of notification
of decision. An appeal is to comply with section 90 of the By-Law and is to be accompanied by a fee of R5 000,00
in order to be valid. Appeals that are received late and/or do not comply with the aforementioned requirements, will
be considered invalid and will not be processed.

PART M: REASONS FOR RECOMMENDATION

4)

5)

6)
7)

8)
9)
10)
11)
12)

The design of the double dwelling is consistent with the definition contained in the By-Law, as it appears as a single
architectural unit.

The proposed double dwelling adheres to all the development parameters of Residential Zone 1 and does not
impact on the rights of the abutting land owners.

The proposal will enable the owner of the property to develop the property in response to the market and personal
preference. They will also be able to more efficiently utilise the property, possibly gaining financially through rental
income or sale of the second unit.

The social benefits to amending the condition is foreseen to be substantial, as it will result in the creation of an
additional residential opportunity in a well-located area, without detracting from the visual or residential appeal of
the area.

While the proposal promotes densification, the visual impact of the double dwelling is similar to that of a large single
residence. The character of the neighbourhood thus remains unaffected as a low-density residential area, consistent
with the spatial proposals of the SDF.

The subject of the condition proposed for removal, is governed by more than one legislative tool. The development
will thus not be able to continue unchecked, even after the condition has been removed;

The development will result in the better utilisation of the property in terms of modern town development and align
with various policies which require more efficient use of land and contextually appropriate densification.

A double dwelling is accommodated as a consent use under Residential Zone 1 of the By-Law.

The development proposal supports the optimal utilisation of the property.

The double dwelling may support the tourism industry in Yzerfontein, as well as the local economy.

The double dwelling will provide in a need for a larger variety of housing opportunities to the wider population.

The concerns of the neighbouring and affected property owners are sufficiently addressed in the conditions of
approval.

PART N: ANNEXURES

Annexure A Locality Plan

Annexure B Building Plans

Annexure C Public Participation Map
Annexure D Title Deed

Annexure E Objections from ME Maritz
Annexure F Objections from PA Johnson
Annexure G Response to Comments
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PART O: APPLICANT DETAILS

First name(s) C.K. Rumboll and Partners
Registered owner(s) AW. Maritz Is thg appll-cant authorised to submit this Y
application:
PART P: SIGNATURES
Author details:
Annelie de Jager b
Town Planner
SACPLAN: A/2203/2015 Date: 30 May 2025
Recommendation: Recommended Not recommended
Alwyn Zaayman
Senior Manager: Development Management ,
SACPLAN: B/8001/2001 I.--'.;_.-:,._.,-,q_-»-h
AT Date: 30 May 2025
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Locality of Erf 63 Yzerfontein

Map Center: Lon: 18°9'49.8"E
Lat: 33°21'10.5"9

Scale: 1:36,112
Date created: 2025/14/03
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DEED OF TRANSFER

BE 'T HEREBY MADE KN OWN THAT

UANIEL PIERRE FOURIE

appeared before me. Registrar of Deads at CAPE TOWN, the said Appearer, being
ouly authorised thereto by a Power of Attorrey which said Pawer of Attorney was
signed at BRACKENFELL on 14™ FEERLIARY 2020

and granted fo fimines By

THE EXECUTRIX IN ESTATE fﬁ,m?“__ _
LATE STEPHANUS HENDRIK MARITZ / ' E"PT{,,; £
ESTATE NUMBER 3573/2019 [ 13
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AND the saxd Appearer declared that -

WHEREAS STEPHANUS HENDRIK MARITZ who died testate on 03 February 2015 is
the registered swner of the hersinater mentionad property,

AND WHEREAS the saig late STEPHANUS HENDRIK MARITZ begueathed the
heteinafter menticned property to ALETTA WILHELMINA MARITZ in terms of hiaher
Last Will and Testament cated 15 Cotober 2018;

NOW THEREFORE e said Appearer, in Ris'her capacity aforesad, did, by virtue
these presents, cede and transfer 1o and on behalf of -

ALETTA WILHELMINA MARITZ
Identity Number 480209 0043 08 9
Unmarried

Her heirs. executors, administratars orassigns in full and free property

ERF 63 YZERFONTEIN
I the Swartland Municipaidy, Divisian Malmesbusy, Westamn Cape Pravince

IN EXTENT 517 (FIVE HUNORED AND SEVENTEEN) Square Metres

FIRST TRANSFERRED by Deed of Transfer Number T21521/1957 with Dhagram Mo,
S84/1937 relating hereto and HELD by Daed of Transfer Number T77898/2017

A, SUBJECT to the conditions referred to in said Desd of Transfer Mumber
TO4858/2003

B. SUBJECT FURTHER 1o the gpecial conditons contaned in Deed of Transfer
MNumber T215211067 ang imposed by the Admiristrator i terms of Sechan
18(3) of Crdinance No 33 of 1934 when appreving of the aforesaig Township,
namaly. -

Ag being in favour of the registered cwner of any Erf in the said Township-
(%) That the erf be used fer residential pUrDOSes oniy

12 Thal the e shall net be subdivided
(3] That no mare thas one gwelling, together wilh the necessary outbuildings
and appurtenances be erected an the erf,

i4) That nat mese than ane-half the area of the erf be buitd upon;

5] That no buiding shall be erecled within 315 metres of dny atrest fing
which forms 3 boundary of the arf ar within 3,15 matres of the opEn
Space where it forms a boundary of the adf on the sma fror

Hormimgn & Harsan iac
CEaSude etagn & SE1E
Tackases E5an . worwanficngs Deed of Taanisr 10 VA dog
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3
i5] That whan any of the existing Bulla'ngs are cemalished. the bur'ding line
laid down in {5) shall apphy

As being in favour of the local authority -

(7 That the cwner of each edf, whether the applicant for the establishment of
the townshio or any future cwner shall be obliged o allow the drainage or
sewerage of any other e or e~ven to be conveyed over such arf if
ceemed necessary by the |ocai autharity and in such manner and in such
positon as may from time to time be reascnably required by the local
authoriiy,

SUBJECT FURTHER 1o the following condions imposed by fna Transferors
Company in favour of iself as long as it owns any erven in Yzerfontein
Tewnship held by Deed of Transfer Mumber T3720 dateag 17 Aorl 1937, and in
favour of any lccal autharity which may be established in Yzarfontan Township,
and any registered owrer of an erf in the said Township, as contaired in Deed
of Transfer Mumbear T21521/11967, namely. -

1 That no buiding shall be grected on any ed untl 1me plans and
specifications thereof have been submitted to and dpproved by the
Company or in the event of a weal authonty and ro structure of a
IBMparary or semi-permanent nalyrs may be erected on any erf:

ENTITLED to the berefits of the following conditions contained in Deed of
Transfer Mumbssr T21521M 887 and mposed by the Transferors Compary for
the benefit of the Transferee and his Successors in Title, vz, -

“Tha the awner of this erf ar fus SUCCESSONS in Bille shall be enttied with the o'her
owners of ervan in Yzedfonten Townshio Sie 1o lake an equal share of the water
reservois erecteq by the Company on Lot No 102, Yzerfantein Township Site "

SUBJECT 1o condition 4 containgd in the Last Wil and Testament of the said iate
STEFHANUS HEN DRIK MARITZ dated 15 Ortober 2018 hamely -

“Alle voordeis wal san i begunstigdle kraglers die bepalings van hierdie
Testament toeval sal de uisluitike eiandam en ot alleen-voordeel van die
Degunstigde wees en bly. en dit of anige gedeelte daarvan of voordeel daarvan of
cobrengs daarvan of venvanging daarvan sal rie deal utmazk van enige
gemeenskap binne goedere nie eniof aNwas van goedere of wins wal
voorspruit Lt die gemene reg of welgewing {insuitend die danwasbedeling spos
ingesiel deur die Wet op Huweliksgoedare, 1984, of SNige scongeiyke bepaling)
@p grond van énige huwelik wat deyr die begurstigde gesluit is of gesuil mag
word nia

Bararan & Heyagn 15 1

LEQAIL e (Veregs g 3018
Dieiaichmct T 514t Cotvasbonal Dmed ol Trargtar do W dere
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4
WHEREFORE tne said Appeargr, renguncing all the nghs, ttle and miterest which the
sa.d

Estate Late STEPHANUS HENDRIK MARITZ

Heretofore had fo the premises. dic in consequence also ackrowledge 1he Estate o be
erfiraly dspossessed of and disentitled to the same, and thal by wirlue of these
presenis, the sad

ALETTA WILHELMINA MARITZ

Her heirs, execulors, administrators or assigns now is and hencelarth shall be antitied
therato, conformabiy to local custom, the State, however, reserving its rghts, and finally
acknowledging the value of the propery to be RZB50,000.00 (TWO MILLION EIGHT
HUNDRED AMD FIFTY THOUSAND RANDS).

IN WITNESS WHEREOF, | the said Regsirar, together with the Appearer, have
gubsirbed to these presents and have caused the Seal of Office to be affixed therato.

THUS DONE AND EXECUTED at the Office of the REGISTRAR OF DEEDS at CAPE
TOWNen 6 Moact_ 9Sezo

a.4.
If My presanca /
-."‘_._,..-'_-—-_____—-——'—'---|,l
HEGIS'sH/;F:% DEEDS

fem—a~ § Fapeand ng
Lrgel Gt Pearmeon 4 3004
Dermased Estas - Comeenbneg Desd o Transde o Wil dac
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........ Original message ------- AN N EXU R E E

From: men@yebo.co.za

Date: Sat, 03 May 2025, 10:35 pm
To: Nabrashka Van Nelson <Planintern1@swartland.org.za>
Subject: Re:Voorgestelde opheffing van beperkende voorwaardes en vergunningsgebruike op erf 63, Yzerfontein

VIR AANDAG:
VERANTWOORDELIKE AFDELING WAT DIE OPHEFFINGSAANGELEENTHEIDEID HANTEER.
Beswaar.

TEENKANTING TEEN OPHEFFING VAN BEPERKENDE VOORWAARDES EN VERGUNNINGSGEBRUIK OP
ERF 63, YZERFONTEIN.
Kennisgewing 65/2024/25

HIERMEE teken ek,

Maria Elizabeth Maritz, ID 4705180073082

eienaar van aangrensende ERF 64, Tweedelaan 12, Yzerfontein BESWAAR aan teen die
VERGUNNINGSGEBRUIK vir n dubbeleenheid op ERF 63, Yzerfontein en VERWERP OPHEFFING VAN
BEPERKENDE VOORWAARDES EN VERGUNNINGSGEBRUIK OP ERF 63, YZERFONTEIN.

Belangrike redes vir beswaar vir die verwerping van OPHEFFING van BEPERKENDE VOORWAARDES is:

Tweedelaan in Yzerfontein is in die spoggebied area by die Hoofstrand.

Dit is tot nadeel van die beeld van die area en waarde van die eiendomme indien BEPERKENDE
VOORWAARDES EN VERGUNNINGSGEBRUIK opgehef word.

Dit sal n president skep vir versoek tot verdere opheffings.

Tweedelaan word baie gebruik deur voetgangers, voertuie en besoekers.

Parkering word ook n probleem met n dubbeleenheid op die groot te van ERF 63,.

Van ons uitsig word ook weg geneem op die voorgestelde planne van ERF 63.

My kontakbesonderhede is my e-posadres:
men@yebo.co.za

Posadres:
Bloemstraat 91
TOWNSENDLANDGOED
Goodwood
7460

Selnr: 083 321 4073

By voorbaat dank
Vriendelike groete.
Die uwe

Mev M. E. Maritz
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From: estelle@craigmore.co.za <estelle@craigmore.co.za>
Sent: Saturday, 03 May 2025 11:19

To: 'swartlandmun@swartland.org.co.za' <swartlandmun@swartland.org.co.za>

ANNEXURE F

Subject: Erf 63, Yzerfontein
Die Munisipale Bestuurder
Swartland Munisipaliteit
MALMESBURY

Goeidag,

Ek maak sterk beswaar teen die voorgestelde veranderinge op Erf nr. 63, Yzerfontein soos volg:

N —

onmiddellike omgewing.

Erf is uitgesit vir die oprigting van ‘n enkel woonhuis.
As gevolg van verbouings beplan (arbeiders) is daar gewoonlik ‘n verhoging van inbrake in die

3 Daar alreeds te veel verkeer as gevolg van besoekers en vakansiegangers in Tweedelaan, is dit nie ‘n

wenslike besluit om dit te vererger nie.

4 Daar sal ook ‘n verhoging van stof en geraas gedurende die tydperk van die aanbouings.
5 Ons omgewing is al jare ontwikkel en nie wenslik om dit te verander nie.

Baie dankie

PA JOHNSON

9 Paradyskloof Villas
Paradyskloof Pad,
STELLENBOSCH
7600

E-POS: estelle@craigmore.co.za
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ANNEXURE G

CK RUMBOLL &

VENNOTE / PARTNERS

PROFESSIONELE LANDMETERS ~ ENGINEERING AND MINE SURVEYORS ~ STADS- EN STREEKSBEPLANNERS ~ SECTIONAL TITLE CONSULTANTS

DATE: 9 May 2025 Your Ref: 15/3/5-14/Erf_63

PER HAND AND EMAIL

Attention: Mr A Zaayman

The Municipal Manager
Swartland Municipality
Private Bag X52
YZERFONTEIN

7300

Sir
COMMENTS ON OBJECTIONS

PROPOSED REMOVAL OF RESTRICTIVE TITLE CONDITIONS AND
CONSENT USES ON ERF 63, YZERFONTEIN

Your letter dated 9 May 2025 refers (see annexure A attached). Please find attached our comments to
objections.
This office has been instructed by the owners of Erf 63 to handle all town planning actions regarding the

application for the removal of the restrictive title deed conditions and consent use of Erf 63, Yzerfontein.

During the public participation period, comments were received from the following objectors:
e M E Maritz (Erf 64)
e P AJohnson

VENNOTE / PARTNERS:
IHJ RumbollPrL (SA), BSc (Surv), M.LP.L.S., AP Steyl PrL (SA), BSc (Surv), M.LP.L.S.

ADDRESS/ ADRES: admin@rumboll.co.za / PO Box 211 / Rainierstr 16, Malmesbury, 7299
MALMESBURY (T) 022 482 1845
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ANNEXURE G


Objector Objection Comment from CK Rumboll & Partners
1.1 Second Avenue in Yzerfontein is in the | 1.1 Noted.
M E Maritz | upmarket area at the Main Beach
(Erf 64)

1.2 It is to the detriment of the image of the
area and the value of the properties if
restrictive conditions and permitted use are

lifted.

1.2 It is not clear as to how the proposal will have
a negative impact on the image or value of the
surrounding properties, as the extension of the
dwelling to accommodate the double dwelling unit
will be located at the south eastern side of Erf 63,
away from the road and Erf 64. The impact on the
image of the area will be limited to none.

Furthermore, the Spatial Planning Land Use
Management Act (SPLUMA) prescribes the
principles for guiding land use planning. Among
other principles, Section 59 (1), which divulges
principles of spatial justice, specifies in subsection
(f) that: “A competent authority contemplated in
this Act or other relevant authority considering an
application before it, may not be impeded or
restricted in the exercise of its discretion solely on
the ground that the value of land or property will
be affected by the outcome.”

1.3 This will create a precedent for

requesting further liftings.

1.3 Every application should be considered on its
own merits. This will not create a precedent for
future removals or consent uses.

1.4 Second Avenue is heavily used by

pedestrians, vehicles and visitors.

1.4 Noted. Residential uses have the lowest traffic
impact of any development. Since only one
additional residential unit will be added to the area,
it is not anticipated that the proposal will have any
adverse impact on traffic flow.

1.5 Parking is also becoming a problem

with a double unit on the size of ERF 63,

1.5 The property will provide a total of 4 parking
bays which complies with the regulations of the
Swartland Municipality: Municipal Land Use
Planning By-Law (2020).

VENNOTE / PARTNERS:
IHJ RumbollPrL (SA), BSc (Surv), M.LP.L.S., AP Steyl PrL (SA), BSc (Surv), M.LP.L.S.

ADDRESS/ ADRES: admin@rumboll.co.za / PO Box 211 / Rainierstr 16, Malmesbury, 7299
MALMESBURY (T) 022 482 1845

-53-




1.6 Some of our views are also being taken
away on the proposed plans for ERF 63.

1.6 The proposal complies with all the
development parameters of the Swartland
Municipality: Municipal Land Use Planning By-Law
(2020). The impact on the neighbouring property
will therefore be limited to none.

P A Johnson

21 Erf has been set aside for the
construction of a single dwelling house.

2.1 The inclusion of the said restrictive conditions
in the title deed of Erf 63,Yzerfontein, results in
restrictions being placed on development
possibilities for the property of which the
restrictions is not always in line with the new
planning philosophies such as densification,
effectiveness and resilience. The removal of said
restrictive title condition will enable the property to
be developed to its full potential as determined
and guided by spatial policies such as the
Swartland SDF.

2.2 Due to planned renovations (laborers)
there is usually an increase in burglaries in
the immediate area-

2.2 This objection is irrelevant to the application.

2.3 There is already too much traffic due to
visitors and holidaymakers in Tweedelaan,
it is not a desirable decision to worsen this.

2.3 Refer to point 1.4 above.

2.4 There will also be an increase in dust
and noise during the period of the
additions.

2.4 This objection is irrelevant to the application as
this may happen with any building work on any
property.

2.5 Our environment has been developed
for years and we do not want to change
that.

2.5 The following are extracts from the Swartland
SDF:
e Increase density by 2027 from the current
6.8 units per hectare to 7.8 units per
hectare in Yzerfontein.
e Densify in accordance with zone
proposals through: Subdivision (sectional

title); Infill development, and; Renewal
and restructuring.

VENNOTE / PARTNERS:
IHJ RumbollPrL (SA), BSc (Surv), M.LP.L.S., AP Steyl PrL (SA), BSc (Surv), M.LP.L.S.

ADDRESS/ ADRES:

admin@rumboll.co.za / PO Box 211 / Rainierstr 16, Malmesbury, 7299

MALMESBURY (T) 022 482 1845
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The Swartland Spatial Development encourages
the densification of areas through sectional title
(as proposed). The proposal is therefore in line
with the SDF for the area.

In conclusion, the proposed removal of restrictive title deed conditions and consent use to accommodate a
double dwelling house on the property to increase the density of the area is supported and encouraged by the
Swartland SDF. The proposal can therefore be seen in a positive light.

We trust you will find the above in order when considering the application

Kind regards

....................................................

NJ de Kock
For CK RUMBOLL AND PARTNERS

VENNOTE / PARTNERS:
IHJ RumbollPrL (SA), BSc (Surv), M.LP.L.S., AP Steyl PrL (SA), BSc (Surv), M.LP.L.S.

ADDRESS/ ADRES: admin@rumboll.co.za / PO Box 211 / Rainierstr 16, Malmesbury, 7299
MALMESBURY (T) 022 482 1845
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ITEM 6.3 VAN DIE AGENDA VAN ‘N MUNISIPALE BEPLANNINGSTRIBUNAAL WAT GEHOU SAL WORD OP
WOENSDAG 11 JUNIE 2025

LAND USE PLANNING REPORT

APPLICATION FOR THE REMOVAL OF RESTRICTIVE TITLE CONDITIONS ON ERF 2537

Reference Application

15/3/5-14/Erf_2537 e Date report
number - submission date

finalised 3 June 2025

24 January 2025

PART A: APPLICATION DESCRIPTION

Application is made for the removal of restrictive title on erf 2537, Yzerfontein in terms of section 25(2)(f) of Swartland
Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020). It is proposed that conditions 11.C(a)(3)
be removed from Title Deed T15012/2013 to do away with the street building line restriction.

The applicant is CK Rumboll and Partners and the owner of the subject property is the Lochner Eksteen Trust.

PART B: PROPERTY DETAILS

Eropeﬂy descrlptlc?n , Erf 2537, Yzerfontein in the Swartland Municipality, Malmesbury Division, Province of the
(in accordance with Title Western Cape
Deed) i

2 Beach Road. PI A
Physical address eac oad. ease see Annexure Town Yzerfontein
A for the location plan.
Business zone 2
Current zoning with a consent use | Extent (m?ha) | 798m?

for a Restaurant

Are there existing
buildings on the property?

Applicable zoning
scheme

Current land use Restaurant Title Deed number & date | T15012/2013

Swartland Municipal By-Law on Municipal Land Use Planning (PG 8226 of 25 March 2020)

Any restrictive title If yes, list condition

" . Y N I.B.6, 11.B.6, 1I.C.(a).1-3.
conditions applicable number(s) (@)
Any third-party conditions ,

Y If f
applicable? N yes, spectly

Any unauthorised land

use/building work Y N If yes, explain Please refer to the background information
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PART C: LIST OF APPLICATIONS (TICK APPLICABLE)

Rezoning

Permanent
departure

Temporary departure

Subdivision

Extension of the validity
period of an approval

Approval of an
overlay zone

Consolidation

Removal,
suspension or
amendment of

restrictive
conditions
Amendment,
deletion, or Amendment or Permission in
Permissions in terms of imposition of cancellation of an terms of a
the zoning scheme conditions in approved subdivision condition of
respect of existing plan approval
approval
L . Closure of public )
Determination of zoning place Consent use Occasional use

Permission for the
reconstruction of an
existing building that
constitutes a non-
conforming use

Rectify failure by
owner’s association
to meet its
obligations

Disestablish an owner’s
association

PART D: BACKGROUND

The renovation of the well-known Beaches and Boathouse Restaurants in Yzerfontein first came to light with the
submission of a building plan by the owner of the property, on the 16" of May 2024. It was determined that the property
was sold, and that the new owner intended to upgrade and modernise the facility. Comments on the building plan
included that, unfortunately, a 6.3m building line is applicable as determined in the title deed and that an application to
remove the conditions must first be made before the municipality could consider the building plan.

An inspection was conducted on the 18" of June 2024, and it was found that the renovations already commenced. As
the building plans have not yet been approved, the illegal activity was given through to the building control office for
action. A follow up inspection was held on the 20" of June 2024 where building control, law enforcement as well as
town planning were present, together with the owner as well as his Architect. At this point the owner had confirmed that
during the renovations it was found that a large portion of the front fagade as well as the existing deck is structurally
unsafe and requested that building work continue to ensure the integrity of the structure. It was explained that all work
done without building plan approval is done on the owners own risk, although it is recognised that it is in the interest of
all parties that the owner does what is necessary to make the existing structure safe.

Building plans for the internal alterations were submitted on the 26th of June 2024 and were ultimately approved on the
2" of August 2024. The approval specifically excluded all alterations inside the title deed building line restriction areas
as the owner was advised that he should deal with that on a separate application.

During this time several discussions followed between the municipality and the owner, specifically regarding the title
deed with no application forth coming as well as the owner seeking legal advice on the matter. In October 2024 it was
determined that the owner had illegally converted a portion of a nearby residential property into a parking lot for the
restaurant. A compliance notice was issued where the owner of Erf 150 was instructed to submit the necessary land
use application as well as to cease the illegal land use.

A second building plan was submitted in November 2024 indicating additional internal alterations as well as an addition
of a 27.79m? kitchen extension and a covered walkway of 11.86m? to the existing ablutions. Please refer to the site
development plan attached herewith as Annexure B. To date, this plan has not yet been approved due to outstanding
comments. However, all building work has already been done, and that the Restaurant is in operation.

It is important to note that with the approval of the Yzerfontein Township in 1936 the subject property was earmarked
for business purposes. This was determined as one of the restrictions as contained in the title deed. That the property
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may only be used for business purposes. On further investigation it was found that, the conditions as contained in the
establishment of the Yzerfontein Township in 1935 included erven 190 as well as 191 as properties that may only be
used for business purposes. Please refer to an extract of these conditions attached as Annexure C as well as a copy
of the title deed of the subject property attached as Annexure D.

From the records available at the municipality, it is not clear when the structures on erf 2537 (previously erf 193) were
built, however in 1998, the Yzerfontein Council approved a building plan for an as-built dwelling house, including
outbuildings with a total extent of 316m2. That same date building plans were also submitted and then later approved
for the conversion of the dwelling into a restaurant. The Yzerfontein council did not scrutinise the title deed of the
property at that time, they did however follow a public participation process where owners of neighbouring property
consented to the use of the property as a restaurant. Please refer to Annexure E attached herewith.

In 2010, building plans were again submitted for alterations to the existing buildings converting the existing outbuildings
into a second restaurant. Parking was an issue highlighted at the time warranting the relocation of property boundary
in Ninth Street. This was done through a land swap with the Municipality. At that time the Municipality, with the
consideration of the building plan, also did not scrutinise the title deed of the property, as building work was approved
within the said 6.3m title deed building line restriction area. Please refer to Annexure F attached.

As the Municipality became aware of this issue with the submission of the building plan in 2024, the owner was advised
that the condition had to be removed from the title deed in order fix this issue as well as to accommodate any alterations
within the building line restriction areas.

PART E: PRE-APPLICATION CONSULTATION (ATTACH MINUTES)

Has pre-application consultation been

undertaken? Y | N | If yes, provide a summary of the outcomes below.

PART F: SUMMARY OF APPLICANTS MOTIVATION

(Please note that this is a summary of the applicant's motivation and it, therefore, does not express the views of the
author of this report)

The applicant motivates that the owner recently undertook additions and alterations to the existing buildings including
the replacement of the existing covered deck on the northern street boundary with a new covered deck. The
replacement of the existing deck requires the need to remove restrictive title deed conditions registered against the
property.

According to the applicant, the condition, when read together with the remaining conditions, were created to ensure
a co-ordinated and harmonious layout creating a particular character for the area. Title Deed T15012/2013 in respect
of Erf 2537, Yzerfontein contains the following condition which has a direct impact on the development proposal and
refer to the extract below as well as the provisional building plan attached to the application.

“...11.C(a)(3) Dat geen geboue opgerig mag word binne 6,30 meter van enige straat wat aan die erf grens, of binne
6,30 meter van enige oop plek waar dit aan die erf grens aan die seefront...”

In terms of access and parking the applicant motivates that Erf 2537 Yzerfontein currently obtains access from 9th
Street. As per the approved building plan dated August 2024, a total of 12 on-site/partially on-site parking bays are
provided. The applicant confirms that the parking requirements in terms of the Development Management Scheme
will be dealt with as a separate matter.

The applicant motivates further that desirability from a planning viewpoint is described as the degree of acceptability
of the development of land for a particular purpose and provides the following reasons why the proposal is deemed
desirable:

e The proposal aims to enhance and optimise the established use, enabling the property to be utilised to its full

potential in line with its zoning rights.

e There are no physical restrictions on the property that will have a negative impact on this application.

e |tis not foreseen that the proposal will have a significant impact on external municipal engineering services.

e The proposal is deemed to be consistent with the Swartland MSDF.

The applicant refers to the relevant considerations for removal, suspension or amendment of restrictive title deed
conditions. It is stated that the municipality must have regard to when considering an application for the removal
restrictive title deed conditions application:

-59-




1. The financial or other value of the rights in terms of the restrictive condition enjoyed by a person or entity,
irrespective of whether these rights are personal or vest in the person, as the owner of a dominant tenement;

The restrictive conditions hold no financial value to the holders of the rights as it only relates to building setbacks.
These conditions were imposed during a time when municipal land use planning was lacking and development of
properties was largely governed by title deed restrictions.

2. The personal benefits which accrue to the holder of rights in terms of the restrictive condition.

The title deed condition was imposed by the Administrator of the Province of the Cape of Good Hope as part of the
approval of Yzerfontein Dorp, for the purpose of ensuring a co-ordinated and harmonious layout for township
development. Personal benefits of the holders of rights are protected by the Land Use Planning By-Law and
Development Management Scheme.

3. The personal benefits which will accrue to the person seeking the removal, suspension, or amendment of the
restrictive condition if it is amended, suspended, or removed;

The proposed removal will afford the owner the opportunity to develop the property to its full potential.
4. The social benefit of the restrictive condition remaining in place in its existing form;

Retaining the restrictive condition serves no social benefit, as the use of the property aligns fully with its existing
zoning rights.

The proposal seeks solely to enhance and optimise the established use, and the owner should be allowed to exercise
this right in accordance with current land use planning legislation, including the By-Law and Development
Management Scheme.

5. The social benefit of the removal, suspension or amendment of the restrictive condition;

The removal of the title deed condition will allow the property owner to enhance and optimise the established use,
enabling the property to be utilised to its full potential in line with its zoning rights. Furthermore, this will contribute to
strengthening Yzerfontein's position as a prime tourism destination within the Swartland, supporting local economic
growth and development.

6. Whether the removal, suspension or amendment of the restrictive condition will completely remove all rights
enjoyed by the beneficiary or only some of those rights;

Conditions relating to the use and further subdivision of the property remain within the title deed. In addition, it should
be noted that development of the property remains subject to the Swartland Municipality Development Management
Scheme.

Considering the above, the removal of restrictive title deed condition 11.C(a)(3) contained in Title Deed T15012/2013
in respect of Erf 2537, Yzerfontein, is considered to outweigh the benefits of preserving it in the title deed.

In terms of the impact of the Development Management Scheme on the proposal the applicant states that the parking
requirements will be dealt with as a separate application.

Considering the above, the applicant concludes that the application is desirable and should be considered favourably.

PART G: SUMMARY OF PUBLIC PARTICIPATION

Was public participation undertaken in accordance with section 55- 59 of the Swartland Municipal: By-

law on Municipal Land Use Planning Y N

The application was published in local newspapers and the Provincial Gazette on the 12" February 2025, in terms of
Section 55 of the By-law. The commenting period, for or against the application, closed on 14" of March 2025.

In addition to the publication, a total of 8 written notices were sent via registered mail to the owners of property directly
affected by the application, in term of Section 56(1) & (2) of the By-Law (refer to Annexure G). Although a total of 4
notices were returned un-claimed it should be noted that the letters were also sent electronically.

Total valid 2 Total comments and 0
comments petitions refused
Valid petition(s) |y | N | T YeS, number of | g

signatures
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Community

organisation(s) Y [N | NJA | Ward councillor response Y No comments were received.
response

Total letters of 0

support

PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS

Name

Date received

Summary of comments

Recommendation

Division: Building
Control

31/01/2025

No comments

No comments

Department:
Civil
Engineering
Services

11/03/2025

In order

Recommended

Department:
Electrical
Engineering
Services

24/01/2025

No comments

No comments

Department
Protection
Services

27/01/2025

No objection in terms of traffic

Recommended
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PART I: COMMENTS RECEIVED DURING PUBLIC PARTICIPATION

SUMMARY OF APPLICANT’S REPLY TO
COMMENTS

MUNICIPAL ASSESSMENT OF
COMMENTS

Mr Eddie
Janse on
behalf of the
Yzerfontein
Residents

Association.
Attached

Annexure H

as

The Yzerfontein Residents Association objects to the proposed
application for the following reasons:

The objection is based on the fact that this property requires a
removal to operate an existing business for which approval has
already been granted.

The association is concerned that if this amendment were to arise
because the operation and use of the property had changed, and
this now negatively affects the previous approval, it would affect a
general trend of amendments in Yzerfontein. They question why
a complete scoping survey was not conducted before the changed
business was planned.

The applicant wishes to highlight the following
points:

The owner has carried out certain renovations
to the existing restaurant, which included the
renewal and reinforcement of the previous
covered outdoor seating area with a new
structure.

It is important to note that building plan approval
has already been obtained for the previous
covered outdoor seating area. This renewal and
reinforcement were necessary to ensure safety
and structural compliance.

The applicant emphasizes that that the purpose
of this application is not to permit new land use
rights or uses. The sole purpose is to remove
the restrictive title deed condition, namely the
6.3-metre street building line. The property will
continue to function as a restaurant, as per the
current land use rights.

The title deed restrictions can only be
removed through a land use application
process. The issue was communicated to
the applicant on the submission of the first
plans for the proposed renovations.
Please refer to the background
mentioned above.

AF Conradie
on behalf of
the Hec Mer
Trust owner of
erven 190, 191
and 192,
Yzerfontein
Attached

Annexure |

as

The removal of this restriction will have significant consequences,
including the legitimization of the covered deck, which was
unlawfully constructed within the 6.3-meter street building line and
is 42.63 square meters in extent. This structure exacerbates
existing issues concerning parking and nuisance flowing from the
over-commercialization of Erf 2537 which is situated in a
predominantly residential area.

The objector states that they believe that it is important for the
following information, which is relevant to the application and their
objection, to be put on record first.

1. The objector is of opinion that the current use of Erf 2537 for
restaurant and take-away purposes is unlawful. According to
the objector, it did not at its inception in 1998 comply with the
statutory parking requirements prescribed in Scheme
Regulations then and currently does not comply with the
statutory parking requirements prescribed in the By-law

The applicant states that it should be noted that
the six statutory criteria were already addressed
in the land use application. The purpose of this
document is to respond to the objections
received, with reference to the six statutory
criteria- and, where necessary, to supplement
the information provided in the submitted
application.

There applicant states that there is no legal
obligation to respond to any objections
irrelevant to the application. Non-dealing with
other factors outside the perimeter cannot be
construed as admissions and or concessions.
The applicant therefore wishes to highlight the
following key points:

It is recognised that the Yzerfontein
council as well as Swartland Municipality
overlooked the restrictions as contained
in the title deed when considering and
approving the building plans in 1998 and
2010, respectively for the subject
property. It was found that the same
applies to the objector’s property.

On record, the Yzerfontein Council as well
as Swartland Municipality have approved
building plans for residential purposes on
erf 191 where the title deed specifically
restricts the use for business purposes. It
is however not clear why the building line
restriction for the erven are not the same
with the street building line restriction on
the objectors’ property being only 3.15m
and the subject property being 6.3m,
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applicable today. Reference is made to Annexure A of the
objection which could be summarised as follows:

The information provided as part of Annexure A argues that
the current use of erf 2537 for restaurant and take-away
purposes is unlawful, specifically due to the non-compliance
with statutory parking requirements under the applicable land
use regulations over time. The Annexure is structured into
four main sections:

(a) History of land use regulations in the jurisdiction of
Swartland Municipality:

The objector first explains their interpretation of the
evolution laws applicable to land use planning and
especially those applicable to Swartland Municipality.

These include the Township Ordinance of 1934, the Land
Use Planning Ordinance of 1985 up to the Spatial Planning
and Land Use Management Act (SPLUMA, 2013) and the
Western Cape Land Use Planning Act (LUPA, 2014).
Reference is made to the Swartland Land Use Planning
By-Laws that were adopted by the municipality in 2017 and
2020.

The point the objector wishes to make is that they view the
use of the subject property as a non-conforming use and
once a non-conforming use is altered or extended, the
entire property must comply with the current regulations,
unless a formal departure is granted.

(b) Parking requirements over time:

The objector states that the section 8 scheme regulations,
along with additional provisions regarding parking and
access, required that at least 1 parking bay be provided per
25m? of floor space.

In their interpretation the objector also state that the
Section 8 regulations provided the owner with options with
regards to the provision of the prescribed parking. Firstly,
the parking should be provided off-street on the owners’
property. Secondly the owner could have secured property
situated nearby and registered a notarial servitude in
favour of the public over such land or thirdly, pay the

Erf 2537 Yzerfontein is and has been
zoned Business Zone 2, with a consent
use for a restaurant. The current land use
is therefore totally compliant with the
existing zoning rights.

The previous deck was refurbished and
structurally strengthened with mostly the
same materials on the same footprint. Find
attached herewith a letter from Geospec
Engineers confirming that the deck
needed to be refurbished, attached as
Annexure A. The refurbished and
strengthened deck does not constitute an
expansion of the existing land use. It is
important to note that building plan
approval has already been obtained for the
previous deck.

The applicable street building line for
properties zoned Business Zone 2 in
accordance with the Swartland
Municipality Development Management
Scheme is Ometres. Accordingly, the
position of the refurbished and structurally
reinforced deck complies with the street
building line parameter as set out in the
current Scheme. The deck does not
encroach beyond what is permitted under
the zoning scheme, and the only reason a
land use application is required is due to
the more restrictive title deed condition.

FINANCIAL OR OTHER VALUE OF THE
RIGHTS IN TERMS OF THE RESTRICTIVE
CONDITION

Erf 2537 Yzerfontein is zoned Business Zone 2
which was conferred by title deed condition
I.C(a)(1) in Title Deed T1316/1938, which
allows for the use of the property exclusively for
business purposes. The restaurant is therefore
compliant with the existing zoning rights. This
zoning already anticipates a higher intensity of

however we need to deal with it. Please
refer to Annexure L for a copy of the title
deed of erf 191.

The same applies with regards to the use
of the road reserve for access and
parking. Itis clear from the images below
that the objector is also enjoying the
benefit of a fairly large road reserve in
front of their property for parking and
access. The concept was generally
accepted in the past, however it is true
that stricter controls need to be in place to
ensure pedestrian and vehicular safety
and the development management
scheme, under Par 13, provides
parameters which the municipality needs
to enforce. In this case the site
development plan indicating the 12

parking bays was agreed upon and
approved by the municipality.
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municipality an agreed amount to provide the parking
elsewhere.

The owner of the property did not have the option, when
submitting building plans or otherwise, to reach an
agreement with the municipality allowing fewer parking
bays than required or for any of the required parking bays
to be located on a public street. The objector is of opinion
that such an agreement would have been in contradiction
with the Section 8 regulations and is unlawful and invalid.

(c) History of zoning and use of Erf 2537:

In terms of the zoning of the subject property the objector
refers to the property being zoned Business zone 1 in
terms of LUPO but after the By-Law were enacted the
zoning changed to Business zone 2 with a consent use for
arestaurant. The objector then also refers to the objective
of the Business Zone 2 zoning under paragraph 39 of the
objection. The objector points out that the subject property
is the only property in the area which is used for business
purposes. The rest of the properties consist of single-
family homes.

With that in mind the objector provides clarity on how the
zoning came to be with reference to the condition in the title
deed which restricts the use of the property to business
purposes along with the 6.3m street building line restriction
limiting development of the property.

Despite the above restrictions the objector state in their
interpretation, the municipality approved building plans that
violated these restrictions.

The objector puts light on the matter stating that the
restaurant was established in 1998 without meeting the
parking requirements and in 2011 building plans were
approved for alterations to the existing buildings with a total
floor area of 316m? requiring 15 on-site parking bays. Only
6 parking bays were provided on-site, and some were
provided partially in the road reserve, which the objector is
of opinion as being unlawful and invalid.

The objector further wishes to point out that even the 6
bays that were provided on-site were not provided lawfully

use compared to surrounding residential
properties. The continued operation of the
restaurant, along with the refurbishment and
structural strengthening of an approved existing
deck (due to structural concerns) in the same
position as the previous one, does not represent
an intensification of land use. Rather, it
constitutes a continuation of the existing and
approved use, thereby maintaining the status
quo.

No evidence is provided to support the
statement that the removal of the 6.3-meter
street building line, directly results in a loss of
market value of surrounding properties. On the
contrary, investment in the maintenance and
improvement of the restaurant has in fact
enhanced the visual appeal of the area, all of
which can positively influence the value of the
neighbourhood.

Moreover, concerns raised regarding noise and
odours are regulated through municipal by-laws
and other applicable legislation. In support of
ongoing compliance, a compliance certificate
for the restaurant issued by the West Coast
District Municipality is attached as Annexure B.
It is important to understand that these issues
are not directly dependent on the existence of
the 6.3m street building line.

It is important to emphasise that the restrictive
condition under consideration pertains solely to
the 6.3-meter street building line and does not
restrict or regulate the use of the property.

Therefore, allegations contained in paras 10.6 —
10.16 are unfounded, speculative, not
supported by facts, without merits and irrelevant
to this application.

The purpose of the application under
consideration is to align the title deed with
the current zoning and development
parameters under the applicable
development management scheme as
well as that, already approved, 27 years
ago.

We respect the attention to detail the
objector provides with regards to the
history of planning legislation as well as
the history of the issues related to the
subject property. The application and
enforcement of town planning regulations
have grown with the profession over the
years resulting in orderly planning as well
as sustainable development. Where the
applicable  regulations are  being
challenged the amendment of the
regulations should be considered for it to
remain relevant.

Business zone 2 makes provision for
neighbourhood business uses and
includes a business premises, shopping
centre, medical consulting rooms, offices,
flats, public parking, animal clinic, rooftop
base station and filming as primary use
rights.

Of critical importance that the relevant
parameters applicable to the Business
zone 2 zoning be noted.

In terms of development parameters, the
zoning allows a floor factor not exceeding
1.5 as well as a coverage of 75% all within
a height restriction of 2 storeys. The
objective of the Business Zone 2 zoning
is also acknowledged but as indicated
above, the deck as well as extension of
the kitchen and covered walkway to the
ablution facilities, does not have a
significant impact on the use and does not
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as they did not meet the further requirements as contained
in the scheme regulations relating to access.

The objector argues that the use of erf 2537 for restaurant
purposes, without complying with the parking space
requirements was therefore unlawful. The regulations do
determine that an existing land use, that was lawful in
terms of a previous zoning scheme but that does not
comply with the By-Laws could continue, however since
the use was not lawful, it does not qualify as a “non-
conforming use” and is not entitled to protection, and it
remains un-lawful.

The objector further states that if the use had been argued
to be lawful the By-Law requires that an application under
section 25(2) be submitted for any alteration or extension
to buildings or structures. The objector notes that a new
roofed structure was constructed which extended the
existing buildings by 39.55m?2.

(d) Legal interpretation and oversight:

The municipality’s interpretation of the regulations is
criticized. The objector argues that the use was never
lawful and that the by-law does not support the
municipalities interpretation that only new extensions must
comply and as previously mentioned, any alteration
triggers the need for full compliance with the current laws.

The restaurant now seats 151 patrons and requires a total
of 38 on-site parking bays according to the objector an
application in terms of section 25(2)(b) would need to be
submitted for consideration and the unlawful use of the
property should be prohibited and not assisted by granting
the application.

2. The problems caused by the unlawful development and use of
Erf 2537 for restaurant purposes was primarily caused by the
Swartland Municipality and its predecessors' municipal
oversight failures. The objector refers to the document
Annexure B attached to the objection.

Annexure B outlines the objectors’ interpretation of the
municipality’s failure to exercise proper oversight and
maintains that the issues surrounding the subject property did
not arise in isolation or overnight but are a result of a pattern

PERSONAL BENEFITS ACCRUING TO THE
HOLDER OF RIGHTS

The applicant states that, Erf 2537 Yzerfontein
is zoned Business Zone 2, as conferred by the
Development Management Scheme and the
applicable title deed. The objective of Business
Zone 2 supports the integration of residential
and commercial land uses. Accordingly,
personal expectations of a purely residential
environment must be balanced against the
legitimate development rights associated with
the property’s current zoning. The deck
structure in question is not a new addition but a
refurbishment and structural strengthening of
an existent deteriorated structure, refurbished
and strengthened as such in the same position,
to ensure structural integrity and safety. This did
not constitute a material intensification of use
but rather the continued lawful use of the
property in accordance with its zoning.

The concerns raised by the objector—relating to
noise, odours and flies—are noted. However,
these concerns do not stem from the existence
of the 6.3-meter street building line. Instead,
they pertain to the general operation of the
restaurant, which is lawful under the current
land use rights. These operational aspects are
regulated through the applicable municipal by-
laws and environmental health legislation, as
confirmed by Annexure B.

Consequently, the allegations contained in
paras 11.4 — 11.9 are unfounded, speculative,
subjective, not supported by facts, without
merits and irrelevant to this application.

PERSONAL BENEFITS TO THE APPLICANT
IF THE RESTRICTION IS REMOVED

result in the over-commercialisation of the
property.

The issue regarding the lack of parking is
acknowledged as well as the applicants
attempts to mitigate (even though
unauthorised and which will be dealt with
as a separate matter). As highlighted by
the objector the number of parking bays
required in terms of previous regulations
were 1 parking bay for every 25m? of floor
area. In the implementation of the
scheme regulations the shortcoming was
recognised, and the regulations were
later amended to calculate parking for
restaurants differently than that of shops
and offices etc.

The restaurant is existing, operating
legally for more than 26years. One
cannot ignore the existing rights on the
property and especially the use restriction
as contained in the title deed as well as
the approved site development plan
dated 2010, where the parking layout was
specifically approved.

It would be unreasonable to not consider
the extent of the historically approved
buildings as well as the confirmation of
the number of chairs that were available
during the previous owners’ tenure.
Please refer to the copy of the building
plan approved in 2011 attached as
Annexure F indicating the parking as
agreed upon by the municipality and the
owner at that time.

Problems caused by oversight failures:

Although it does not justify the fact that
the conditions in the title deed were not
considered during the evaluation and
approval of the previous building plans,
the same applies to the objector who is
using the property in contradiction with
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of regulatory failures, poor enforcement and decisions that
have disregarded the established planning framework.

These failures include:

(@)

(b)

(c)

(d)

(e)

Failure to enforce the title deed conditions

The municipality repeatedly approved building plans that
violated these restrictions, enabling the unlawful
development and expansion of commercial activities.

Failure to ensure proper parking compliance

The original approval of the Restaurant did not ensure
sufficient on-site parking leading to persistent congestion,
illegal parking and obstruction of neighbouring properties.
Later development also failed to meet updated parking
requirements and the objector state that the Municipality
allegedly made informal or unauthorised agreements
regarding parking, worsening the issue.

Inconsistent and arbitrary application of By-Laws

The Municipality has applied its land use regulations
inconsistently, allowing certain unauthorized
developments to proceed while failing to protect the
interests of affected property owners.

Failure to conduct proper public participation and
consultation

The concerns of residents, including their client, have
been repeatedly ignored or dismissed without due
process.

The objector state that, despite repeated complaints
about noise, traffic, and parking, the Municipality took no
meaningful action.

Failure to prevent unauthorised construction and
retrospective approvals.

The objector claims that unauthorized alterations were
allowed without prior approval, and that the applicant now
seeks retrospective  approval, bypassing legal

The personal benefits to the Applicant emanate
way back from the approved building plans. The
Applicant complied with its™ legal obligation by
attending to the refurbishment and structural
strengthening of an existing deck, which was
found to be an unsafe and deteriorated
structure. The key consideration is whether
such refurbishment and strengthening cause
undue harm to surrounding properties. In this
instance, the application is being pursued
through a formal land use planning process and
seeks to align the existing deck with current
legislation. The Applicant’s benefit arises not
from avoiding regulatory requirements, but from
actively complying with them thereby
reinforcing lawful land use management.

Furthermore, it is important to note that the
property is zoned Business Zone 2, which
allows for the operation of a restaurant. This
application does not seek a change in land use
or intensification, beyond what is reasonable
within the development rights that are
applicable to the subject property.

Consequently, the allegations contained in
paragraph 12 are unfounded, speculative,
vexatious, subjective, not supported by facts,
without merits and irrelevant to this application.

SOCIAL BENEFIT OF MAINTAINING THE
RESTRICTIVE CONDITION

The applicant states that it is essential to
consider the broader context in which this
application is being made and explains that the
application entails the removal of a particular
restrictive condition from the title deed, and it is
not unique. The applicant is of opinion that
similar applications have been approved by the

the conditions in their title deed as alluded
to earlier. The new owner of the subject
property, is attempting to get the
necessary authorisation without
burdening the economic viability of the
business, ensuring economic growth and
job creation for not only his business but
also for Yzerfontein as a whole.

The use of the property is not deemed a
non-conforming use. Should it be
determined that an application is
necessary for departure in terms of
Section 25 of the By-Law the applicant will
be duly informed and the necessary
public participation followed. It is however
recommended that the applicant seek
alternative parking in the vicinity of Erf
2537 to mitigate the negative seasonal
impact of the facility on neighbouring
properties as well as the safety of road
users.

The objection regarding the failure to
conduct proper public participation is
rejected. Swartland Municipality followed
the correct procedures and public
participation with the consideration of the
application.

The application does not seek to change
land use, increase building coverage, or
intensify commercial activity. It is a
technical alignment of the title deed with
the zoning scheme. The deck complies
with the 0O-meter building line allowed
under the development management
scheme.

Most of the other issues mentioned by the
objector is regulated in terms of other
legislation for example, environmental
health and noise and public nuisance and
pest control. The impact of the deck and
the amount of seating it provides under
the circumstances is deemed minimal.
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procedures. This approach according to the objector
undermines the integrity of planning laws.

3. The problems caused by the unlawful development and use of
Erf 2537 for restaurant purposes resulting in great discomfort
for their clients. In this regard the objector refers to Annexure
C of the objection document.

(a)

(b)

Traffic congestion and pedestrian safety

The objector disputes the applicants claims that the
restaurant’s seating was reduced with the improvements
that were made.

The objector notes that the renovations included:
i. A40m?extensions
ii. Two new patios
iii. Conversion of residential space to restaurant use
iv.  Alarger covered deck
v. Removal of internal walls to increase seating

The objector states that due to the above it is reasonable
to expect the renovated restaurant would have a
significant higher seating capacity and the municipality’s
unquestioning acceptance of the applicant's assertion,
appears naive and lacking in diligence.

The objector refers to the SANS 10400 standards
resulting in the actual seating capacity being 265 (one
person per m?) requiring 66 parking bays.

According to the objector only one legal on-site parking
bay exists, others are partially on the road reserve and
patrons to the restaurant park in the streets, sidewalks,
lawns and driveways to the detriment of the safety of road
users including pedestrians (especially children) as well
as a loss of neighbourhood tranquillity.

The above is exacerbated by the fact that Erf 2537
contains no loading bays, which means that delivery
vehicles also park in the surrounding streets, aggravating
the traffic congestion.

Unpleasant and persistent odours as well as waste
management issues.

Municipality to the extent that a precedent has
been created.

The applicant firstly notes that the deck that
triggered this application did not introduce a
new structure or use. An existing approved,
structurally unsound deck in the same position
has been refurbished and strengthened with
mostly the same materials. As such, it did not
result in an intensification of commercial activity
beyond what was historically present. Instead, it
represents the maintenance and formalisation
of an established component of the restaurant.

Secondly, the subject property is already zoned
Business Zone 2, which allows for the operation
of a restaurant. The purpose of this application
is not to introduce new land use rights or uses,
but simply to remove a restrictive title deed
condition, namely the 6.3m street building line.
Consequently, the allegations contained in par
13 are unfounded, speculative, not supported
by facts, nonsensical, without merits and
irrelevant to this application.

SOCIAL BENEFIT OF REMOVING THE
RESTRICTIVE CONDITION

The applicant responds in stating that the
restaurant in question has become part of the
local social and economic environment. It
provides employment opportunities, supports
local suppliers, and serves as a community
gathering space for both residents and visitors.
The refurbished and strengthened deck
reconfirms this function by improving the
usability of the space—making it safer, more
accessible, and more comfortable—without
altering the fundamental nature of the existing
use.

The number of parking bays required
cannot be calculated by the SANS
regulations as it is a land use provision in
terms of the applicable development
management scheme.

In terms of the statutory criteria for
evaluating a removal or amended of a title
deed restriction, the author of this report
wishes to respond as follows:

1.

Financial or other value of the
restrictive condition: There is no
evidence that the removal of the
6.3m restriction will negatively
impact surrounding property values.
On the contrary, the investment in
maintaining and improving the
restaurant enhances the visual and
economic appeal of the area and as
indicated by the objector the current
market value is significantly more
than the municipal valuation.

Personal benefits to the objector:
While the objector seeks to preserve
a purely residential character, this
must be balanced against the lawful
commercial rights of the applicant.
The deck’s refurbishment does not
significantly increase noise, odours,
or traffic beyond what is already
permitted and regulated.

Personal benefits to the applicant:
The benefit is not financial gain
through expansion, but rather
compliance with regulations. The
deck was refurbished due to
structural concerns, not to increase
capacity. From experience it could
be argued that due to the
arrangement of the seating on the
deck, it may now accommodate less
patrons than before.
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The objector state that strong seafood odours emanate
from the kitchen chimney and extractor fans which
negatively affect neighbouring properties.

Secondly, reference is made to up to 12 refuse bins with
seafood waste being stored near the objectors’ home,
emitting foul smells. Further, the wastewater from
cleaning the bins adds to the stench.

The increased business activity has led to more frequent
septic tank pumping with the service truck parking in front
of the objectors’ property.

(c) Thirdly, the objector refers to the refuse bins attracting
large numbers of flies creating hygiene and comfort
issues.

(d) Fourthly the objector refers to the poor placement of the
refuse site. The bins are placed adjacent to bedrooms
and an outdoor shower on their client's property,
worsening the impact of odours and flies.

(e) The objector states that the cumulative effect of noise,
odours, flies and traffic, significantly reduce his client’s
ability to enjoy their home especially during the holiday
season.

(f) No meaningful action, despite the objector’s proposal for
practical solutions.

The objector states that his client contacted the owner of
the restaurant in January 2025 with practical suggestions
e.g. sealing bins, relocating refuse site, pest control,
increasing the frequency of refuse removal, improving
kitchen ventilation and odour control as well as possibly
raising the boundary wall in an attempt to mitigate the
above concerns, with no response as well as no
meaningful action by Mr Breytrenbach.

In conclusion to the above mentioned, the objector states that
removing the covered deck won't solve all problems, it would
reduce the negative impacts and offer some relief for their client.

With the above on record the objector states that under the
Swartland Municipality: Municipal Land Use Planning By-laws—

Statements made by the objector that the deck
constitutes "overdevelopment" should, in the
applicants’ opinion, be contextualised. The
structure is a refurbishment and strengthening
of an existing approved, deteriorated element
and does not significantly expand the built
footprint or operational intensity of the property.
Instead, it reflects a refurbishment and
strengthening of an established component,
rather than an introduction of new impacts. The
social benefit therefore lies in the formalisation
and regularisation of this refurbished and
strengthened deck.

Therefore, the applicant is of opinion that the
allegations contained in par15 are unfounded,
speculative, inconsiderate, not supported by
facts, without merits, and irrelevant to this
application. In addition, par 15.1 purports to be
made on behalf of other registered owners
without a valid mandate and misleading as
such.

IMPACT ON RIGHTS ENJOYED BY
BENEFICIARIES OF THE ESTRICTION

The restrictive condition in question relates only
to a 6.3-metre street building line. Its removal
affects only one development parameter —
namely, the permissible distance between a
building and the street boundary. It does not
eliminate all rights to a regulated or peaceful
environment, in other words, it does not
suddenly open the door to unrestricted
development.

Surrounding property owners will continue to
benefit from:

4. Social benefit of maintaining the
restriction:. The rights of the
neighbouring affected property
owners are recognised however
should the 6.3m building line be
maintained it will have a detrimental
impact on economic viability of the
facility. Given the site specific and
historical circumstances of the
subject property enforcing the
restriction is not in the interest of the
public.

5. Social benefit of removing the
restriction: The restaurant
contributes to local employment,
tourism and community life.
Removing the restriction formalizes
an existing structure and supports
the continued safe operation of a
valued local business.

6. Impact on rights of beneficiaries:
The removal of the restriction does
not eliminate the rights of
surrounding owners. All other
development parameters, including
height, coverage, and parking,
remain in force and enforceable.

The application is a minor technical
adjustment that aligns the title deed with
the current zoning as well as that which
was previously approved.

It does not introduce new impacts, nor
does it undermine the rights of
surrounding property owners. The
objections raised are largely speculative
and unrelated to the specific restriction
under consideration.
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2020 (the By-laws), an application for the removal of a restrictive

title condition must be assessed against the following six statutory

criteria, namely:

1. The financial or other value of the rights in terms of the
restrictive condition enjoyed by a person or entity;

The 6.3m building line restriction protects the value, privacy,
tranquillity and overall quality of life of the owners of
neighbouring properties. The objectors’ properties are of high
value exceeding R13mil of which the objector notes that the
market value of his clients’ properties are substantially higher
that the municipal valuations.

The restriction therefore helps preserve the peaceful, low-
density residential character of the area and removing it would
result in the increased commercialization, noise, traffic, and
other nuisances, thereby reducing property values.

The objector continues to state that the retrospect approval of
an unlawful structure also set a dangerous precedent,
undermining property rights and expectations of orderly
development.

2. The personal benefits which accrue to the holder of rights
in terms of the restrictive condition;

The HecMer Trust has used their properties for nearly 27 years as
a family holiday retreat and since the expansion of the restaurant
in 2024, the family’s enjoyment has been severely impacted by
noise, odours, flies, traffic and safety concerns.

The continued existence of the restriction ensures that
commercial activity does not intrude beyond its historical
approved scope, preventing the negative externalities as
mentioned above.

Removing it on the other hand would strip them of the protections
and cause ongoing harm.

3. The personal benefits which will accrue to the person
seeking the removal of the restrictive condition if it is
removed;

The objector states that the applicant stands to gain financially by
legitimizing an unlawful deck, increasing the seating by
approximately 28 seats.

e The overarching provisions of the Land
Use Planning By-Law and the
Development Management Scheme;

e Municipal by-laws governing health, noise,
and public safety;

e Development parameters relating to
building height, coverage limits, building
line setbacks, and the provision of parking
applicable to the current zoning.

In the specific circumstances of this application,

removing the 6.3m street building line restriction

is a small, focused change that makes sense
given the context, such as the current zoning,
use of the property, and the built environment.

It does not undo the wider protections that exist

for surrounding residential properties.

CONCLUSION

To conclude, the applicant emphasizes that the
six statutory criteria were already addressed in
the original land use application. A copy of the
motivation report is attached herewith as
Annexure K. It is stated that their comment on
the objection aims to clarify and supplement the
application, not to respond to irrelevant or
speculative objections. Lastly, the application
concerns only the removal of a 6.3-meter street
building line restriction from the title deed, not a
change in land use.

The applicant argues that the restaurant’s
operation is lawful and consistent with zoning
rights. The deck in question was refurbished
and structurally strengthened, not newly
constructed or expanded. No evidence supports
claims that removing the restriction would
reduce surrounding property values. On the
contrary, improvements to the restaurant may
enhance the area’s appeal. Issues like noise
and odours are regulated by municipal by-laws
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In the objector's opinion the subject property is already
overdeveloped with 52% of the land covered by buildings as well
as that is lacks sufficient on-site parking and loading facilities
The financial gains to the applicant must be weighed against the
detriment caused to affected property owners.

The objector also notes that the applicant has shown disregard for
planning laws and seeks to benefit from non-compliance. In
granting the application the municipality would reward non-
compliance and encourage further violations in the future.

The objector state that the applicants gain will be all the
surrounding owners’ loss and that they cannot find any compelling
reason why the applicant should receive a financial benefit at the
expense of the surrounding owners.

4. The social benefit of the restrictive condition remaining in
place in its existing form;

The objector notes that the restriction preserves the residential
nature of the area, and the enforcement of building line restrictions
ensures a buffer zone between residential and commercial uses.

Maintaining the restriction, in the objector’s opinion, serves
multiple social benefits, including:

(a) Protecting property values which will encourage further
investment in the area and sustained and increased rates
revenue for the Municipality.

The protection of pedestrians, especially young children by
preventing traffic congestion and by avoiding a reduction in
visibility.

Preventing the intensification of commercial
beyond what was originally intended.

Preventing the aesthetic and spatial character of the area
Mitigating conflicts between commercial and residential
land use

Ensuring fair and consistent application of municipal
zoning and planning regulations.

(b)

activity

The objector states that the removal of the restriction would
undermine these principles, creating a precedent for unchecked
commercial expansion at the expense of residents.

Erf 2537 is zoned Business zone 2, a zoning which objective is
described in the By-Laws as to be limited in extent and able to
integrate with the adjacent precinct without adversely affecting the
area. The objector continues to state that even without the deck,

and are not tied to the building line restriction.
Other planning and zoning regulations remain
in place to protect surrounding properties. The
change is minor and contextually appropriate.
The applicant argues that objections are largely
speculative, irrelevant, or based on
misunderstandings of the scope and impact of
the application.
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erf 2537 has already been overdeveloped in breach of the
objectives of its zoning.

5. The social benefit of the removal of the restrictive
condition; and

The objector is of opinion that Yzerfontein has no shortage of
restaurants and that restaurant patrons in Yzerfontein are spoilt
for choice and have alternative restaurants to frequent should the
Restaurant be unable to accommodate them without the covered
deck and the employees of the Restaurant will have other
employment opportunities should they be affected by the deck's
closure.

The objector is of opinion that although the applicant argues that
the proposed application will promote business growth, it is
outweighed by the social costs.

Removing the restriction would worsen traffic, parking shortages,
noise and disturbance as well as land use conflicts.

Changes to an existing use that impact new development
parameters must comply with the latest legislation.

6. Whether the removal of the restrictive condition will
completely remove all rights enjoyed by the beneficiary
or only some of those rights.

The objector is of opinion that the removal of the restriction would
extinguish the rights enjoyed by our client and other property
owners to a properly regulated residential environment. These
rights include:
(a) Protection from intrusive commercial expansion.
(b) The ability to enjoy a property without excessive nuisance
and congestion.
(c) Preservation of property values and neighbourhood
character.
The Applicant has unlawfully extended its commercial footprint
without due process and now seeks to retroactively justify it by
requesting the removal of a restrictive condition.

Such an approach according to the objector is procedurally and
substantively flawed and must be rejected to uphold the principles
of proper town planning and fairness.

In conclusion the objector states that:
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The Applicant has failed to provide any substantive justification for
the removal of the restrictive condition beyond its own financial
interest. It has also disregarded existing planning frameworks,
bypassing proper procedures and is seeking approval only after
unauthorized alterations were made.

While the Applicant may argue that the covered deck is a minor
extension, this ignores the cumulative impact of repeated
deviations from zoning and title conditions. The failure to provide
adequate parking is a direct consequence of incremental
overdevelopment and further demonstrates why strict
enforcement of restrictions is necessary.

For the reasons outlined above, the objector respectfully urges the
municipality to reject the application for the removal of the
restrictive condition and concludes that the retention of the 6.3m
street building line restriction is essential to uphold the principles
of lawful land use, town planning integrity, and the rights of
affected property owners.
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PART J: MUNICIPAL PLANNING EVALUATION

1.

2.1

22

Type of application and procedures followed in processing the application.

The application was submitted in terms of the By-law on 24" of January 2025. The public participation process
commenced on the 12" of February 2025 and ended on the 14" of March 2025. Objections were received and
referred to the applicant for comment on the 18™ of March 2025. The municipality received a request from the
applicant for extension of the commenting period which was granted up to the 2" of May 2025. The comments
on the objection from the applicant was received on the 2" of May 2025.

Division: Town Planning is now in the position to present the application to the Swartland Municipal Planning
Tribunal for decision-making.

Legislation and policy frameworks

Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA

The application is evaluated according to the principles of spatial planning, as contained in the
abovementioned legislation.

. Spatial Justice: All the relevant facts and considerations surrounding the application are considered
during the decision-making process. The proposal does not cause any inequality nor exclusion of any
groups. It could be argued that the proposal does affect the rights enjoyed by affected property owners.
Most of which did not object to the proposed application. This is a unique case where the site specific
and historical circumstances should be recognised. Most of the structures situated within the 6.3m title
deed building line area has been there for more than 27 years. Approved by the Yzerfontein Council as
well as Swartland Municipality by means of a building plan. The application is a minor technical
adjustment that aligns the title deed with the current zoning parameters and which was previously
approved. It does not introduce new impacts, and it is therefore argued that it does not undermine the
rights of surrounding property owners. The objections raised are largely speculative and unrelated to the
specific restriction under consideration. The issues regarding parking / the lack thereof, is seasonal and
can be mitigated. Therefore, the application is deemed consistent with the principle of spatial justice.

. Spatial Sustainability: The proposal is to remove the condition registered against the title deed however,
the parameters of the development management scheme is still applicable. No new services will need to
be provided, and the development proposal is not foreseen to put an additional financial burden on the
municipality. The willingness of the applicant to work with the municipality to seek solutions to the parking
issue is acknowledged.

o Efficiency: The application intends to make the title deed less restrictive. This will enable the owner of
the property to develop the property within the parameters of the applicable development management
scheme.

. Good Administration: The application was communicated to the affected landowners through registered

mail, email and advertisement in local newspapers and the Gazette. The application was also circulated
to the relevant municipal departments for comment. Consideration is given to all correspondence received
and the application is dealt with in a timeous manner. It is therefore argued that the principles of good
administration were complied with by the Municipality.

. Spatial Resilience: The removal of the restriction will ensure the economic viability and sustainability of
a facility that has been in operation for at least 27 years. Itis argued that should the restriction be enforced
and the structure removed it will have a negative impact on surrounding property. The structures situated
within the building line area, as previously approved, contributes significantly to the visual appeal of the
restaurants. The renovations and reinforcement done by the applicant was also deemed necessary to
ensure the safety of visitors to the facility. The proposal is thus deemed spatially resilient.

Integrated Development Plan (IDP) and Spatial Development Framework (SDF)

Considered not relevant to this specific application.
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Schedule 2 of the By-Law (Zoning Scheme Provisions)

In what is currently presented in the application, all zoning parameters are complied with. The extension to the
kitchen as well as walkway proposed to the ablutions does not increase the number of seats and will therefore
not add to the number of parking required for the facility. Should any additional extensions and alterations be
considered in the future that application is subject to its own land use as well as public participation process.

The desirability of the proposed utilisation

The purpose of the restrictive conditions, which the applicant intends to remove, have been registered against
the title deed of the subject property clearly to preserve the character of the neighbourhood. This was done for
the benefit of all owners in the township. It is acknowledged that restrictive title deed conditions apply to a
particular township and are more specific / unique, regardless of the zoning. With previous applications it was
determined that the municipality cannot regard the restrictive conditions in a title deed as outdated / invalid. If
the title deed restriction is more restrictive than that of the applicable development management scheme, it has
preference. Each application is however considered on its own merit. Given the site specific and historical
circumstances as well as the balance between the potential negative impact on the area (should the condition
be removed) and the negative impact on the property (should the condition be enforced).

The removal of the said condition is not deemed arbitrary and sufficient reasons is provided to support the
removal of the said condition. The structures situated within the building line area, as previously approved,
contributes significantly to the visual appeal of the restaurants. Currently there are no other restaurant in
Yzerfontein that offers visitors / tourists the same experience and view and therefore should the restriction be
enforced and the structures removed it will have a significant detrimental impact on the facility aesthetically as
well as economically. The renovations and reinforcement done by the applicant was also deemed necessary to
ensure the safety of visitors to the facility. Removing the condition from the title deed in this specific case is
therefore deemed sustainable.

The removal of the restrictions is therefore deemed desirable.
All cost relating to the application is for the account of the applicant.

Impact on municipal engineering services
Existing services to erf 2537 are not affected and the internal departments did not object to the proposal.

Response by applicant
See Part F in terms of the motivation as well as part | in terms of the comments on the objections received.

Comments from other organs of state/departments
No comments were received.

PART K: ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS

The financial or other value of the rights.

There is no evidence that the removal of the 6.3m restriction will negatively impact surrounding property values.
On the contrary, the investment in maintaining and improving the restaurant enhances the visual and economic
appeal of the area and as indicated by the objector the current market value is significantly more than the
municipal valuation.

The personal benefits that will accrue to the holder of rights and/or to the person seeking the removal.

While the objector seeks to preserve a purely residential character, this must be balanced against the lawful
commercial rights of the applicant. The deck’s refurbishment does not significantly increase noise, odours, or
traffic beyond what is already permitted and regulated.
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The social benefit of the restrictive condition remaining in place, and/or being removed/amended.

The benefit is not financial gain through expansion, but rather compliance with regulations. The deck was
refurbished due to structural concerns, not to increase capacity. From experience it could be argued that due
to the arrangement of the seating on the deck, it may now accommodate less patrons than before (as far as the
deck is concerned).

The rights of the neighbouring affected property owners are recognised however should the 6.3m building line
be maintained it will have a detrimental impact on economic viability of the facility. Given the site specific and
historical circumstances of the subject property enforcing the restriction is not in the interest of the public.

The restaurant contributes to local employment, tourism, and community life. Removing the restriction formalizes
an existing structure and supports the continued safe operation of a valued local business.

Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only
some of those rights?

The removal of the restriction does not eliminate the rights of surrounding owners. All other development
parameters, including height, coverage, and parking, remain in force and enforceable.

PART L: RECOMMENDATION WITH CONDITIONS

The application for the removal of restrictive condition 11.C.6(a)3. of Title Deed T15012/2013 of erf 2537, Yzerfontein
be approved in terms of Section 70 of the Swartland Municipality: Municipal Land Use Planning By-Law (PG 8226 of
25 March 2020).

1. TOWN PLANNING AND BUILDING CONTROL
(a) Condition I1.C.6(a)3. in Title Deed T15012/2013 , that reads as follows:

“...1l.C(a)3. Dat geen geboue opgerig mag word binne 6,30 meter van enige straat wat aan die erf
grens, of binne 6,30 meter van enige oop plek waar dit aan die erf grens aan die seefront...”

be removed from the Title Deed in its totality;

(b) The applicant/owner applies to the Deeds Office to amend the Title Deed in order to reflect the removal of
the restrictive conditions;
(c) The following minimum information be provided to the Deeds Office in order to consider the application,
namely:
i. Copy of the approval by Swartland Municipality;
ii. Original Title Deed, and
iii. Copy of the notice which was placed by Swartland Municipality in the Provincial Gazette;
(d) A copy of the amended Title Deed be provided to Swartland Municipality for record purposes.

2. GENERAL

(a) The approval does not exempt the applicant from adherence to any and all other legal procedures,
applications and/or approvals related to the intended land use, as required by provincial, state, parastatal
and other statutory bodies;

(b) The approval is valid for a period of 5 years, in terms of section 76(2) of the By-Law from date of decision.
Should an appeal be lodged, the 5-year validity period starts from the date of outcome of the decision against
the appeal;

(c) All conditions of approval be implemented before the new land uses come into operation/or occupancy
certificate be issued and failing to do so the approval will lapse. Should all conditions of approval be met
within the 5-year period, the land use becomes permanent, and the approval period will no longer be
applicable;

(d) The applicant/objectors be informed of the right to appeal against the decision of the Municipal Planning
Tribunal in terms of section 89 of the By-Law. Appeals be directed, in writing, to the Municipal Manager,
Swartland Municipality, Private Bag X52, Malmesbury, 7299 or by e-mail to swartlandmun@swartland.org.za,
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within 21 days of notification of the decision. An appeal is to comply with section 90 of the By-Law and be
accompanied by a fee of R5000-00 to be valid. Appeals that are received late and/or do not comply with the
requirements, will be considered invalid and will not be processed.

PART M: REASONS FOR RECOMMENDATION

Erf 2537 is zoned Business Zone 2 with a consent use for a restaurant, which permits the current use.

The restaurant has been in legal operation for over 26 years, with building plans approved in 1998 and 2010.
The deck in question is a refurbishment of an existing, previously approved structure, not a new addition.
Past municipal approvals did not enforce the title deed restriction, creating a legitimate expectation for

The deck was refurbished due to structural instability, as confirmed by the engineering report.

The work was done to ensure public safety, not to expand or intensify the use of the property. The specific
portion may be argued to accommodate less patrons due to the new seating arrangement.

The removal of the restriction does not increase the building footprint beyond what is already permitted under
zoning. Any additions / extensions will be considered in terms of the applicable regulations and processes

Noise, odour, and traffic concerns are regulated under separate municipal by-laws and are not directly tied

1.
2.
3.
4,
continued use.
5.
6.
7.
as required in terms of the applicable legislation.
8.
to the building line restriction.
9.

The restaurant in its unique setting is a key contributor to local tourism and employment in Yzerfontein.
Removing the restriction supports the economic viability of a long-standing business and enhances the town’s
appeal as a tourist destination.

10. The removal affects only one development parameter (the street building line) and does not eliminate other

rights or protections for surrounding owners. All other development controls, such as height, coverage, and
parking—remain enforceable.

PART N: ANNEXURES

Annexure A Locality plan
Annexure B Proposed Building plan

Annexure C Conditions for the establishment of Yzerfontein town

Annexure D  Copy of the title deed

Annexure E  Previous approval and plans 1998
Annexure F Previous approval and plans 2010
Annexure G Public Participation Plan

Annexure H Objection Yzerfontein Residents Association
Annexure |  Objection AF Conradi obo HecMer Trust
Annexure J  Applicants comment on the objections
Annexure K Copy of applicants motivation report
Annexure L Copy of title deed of erf 191

PART O: APPLICANT DETAILS

Name CK Rumboll and Partners

Registered owner(s) Lochner Eksteen Trust

Is the applicant authorised
to submit the application?

Yes

No

PART P: SIGNATURES

Author details:

Herman Olivier
Town Planner
SACPLAN: A/204/2010

-
3
i;;'lg-" |
g

Vi

Date: 3 June 2025
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Recommendation: Recommended Not recommended
Alwyn Zaayman
Senior Manager: Development management ,
SACPLAN: B/8001/2001 I--'.r:;:,x_.,-,._r w
f‘:-:?l"-'r Date: 4 June 2025
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ANNEXURE A


Surface Bed & Floor Screed:

e  Original set of approved drawings.
e Al9 Roof Structure Certificate.

S

Excavations & Foundations:

THE INTELLECTUAL PROPERTY RIGHTS OF THESE DRAWINGS ARE LEGALLY PROTECTED AND
REMAIN EXCLUSIVELY WITH THE ARCHITECT IN ACCORDANCE WITH THE BY-LAWS OF THE SOUTH

AFRICAN INSTITUTE OF ARCHITECTS. ANY USE OF THE DESIGN, DRAWINGS, LAYOUTS, OR DETAILS
BEYOND THE EXPLICITLY STATED PURPOSES FOR THIS PROJECT, OR WITHOUT MY EXPRESS

ite Work:

PERMISSION, IS A LEGAL INFRINGEMENT AND WILL BE SUBJECT TO PROSECUTION.

Endorsements

General:

e  Building to comply to Part S, T and W of the SANS 10400.
e No construction may extend beyond the boundaries of the property.

e  The new building must adhere to the SANS 10400-XA:2022 standards for
energy efficiency in buildings.

e Detailed engineer's drawings for all reinforced structural works and

structural steel are required before the commencement of such
construction.

e  Abuilding inspector must evaluate the boundary pegs prior to the start of

construction.
Site Clearance:

e The site must be cleared of all construction debris upon completion of the

work. All earth banks exceeding 1.2 meters in height must be cut back and
trimmed according to the SABS Code of Practice and to the client's
satisfaction.

Sewer Line:

e The sewer line must be protected during construction in accordance with

Part P of SANS 10400.
Balustrades:

e Balustrades and handrails are required wherever there is an edge higher
than 1 meter. They must be designed to prevent children from climbing over

them, in line with Part D of SANS 10400 (2022 Regulations).

Stormwater Drainage and Seepage Water Control:

e  Stormwater disposal must comply with Part R of the NBR & BS (Act 103 of
1977).

Adequate measures must be taken to drain surface and seepage water away

from buildings to prevent flooding and damage, fulfilling both local authority
and client requirements.

e  Stormwater from the roof, paving, or nearby areas must not damage the

building's interior, structure, or structural elements, nor should it
accumulate in a way that causes undue inconvenience to occupants.
Landscaping around the building should ensure that stormwater drains away
from the structure by gravity.
Fire Inspection:
e AFire Inspection to be held by our Fire Chief upon completion of building
work before issuing of Certificate of Occupancy.
P ith Disabilities:

e The international symbol shall be exhibited-in suitable positions to indicate

to persons with disabilities the route to the exit of such facilities
Facilities that are included in a building specifically for use by persons with
disabilities, such as wheelchair-accessible parking spaces, wheelchair-
accessible toilets, and platform or stair lifts, shall be indicated by the

international symbol for access and shall comply with 4.2.2 of Part S of
SANS 10400.

e All parking finishes to be constructed with a dust free material.

Pre-C ion Guidelines:
e These drawings should be reviewed in conjunction with the engineer's

details, focusing on slabs, staircases, foundations, and beams.
The contractor must confirm all levels, heights, and dimensions on-site

before beginning any work. Any discrepancies or contradictions must be
reported immediately.

e Alldimensions are provided in millimeters. Please refrain from scaling the

drawings.

e All construction must adhere to NBR and SABS 0400-1990 standards, or
SANS 10400 where applicable, and receive local authority approval.
Address any queries to the owner or architect before starting the project.
e Should the contractor wish to deviate from specified suppliers or

manufacturers, they must inform the client and provide alternative

specifications along with the necessary SABS approval documents for final
approval.

e The design depicted in these drawings remains the intellectual property of

the designer, with all copyrights reserved.

De Beyer Design Studio has not been designated as an OHS agent under
regulation 4.5 of the Construction by-law, as stipulated in the Occupational
Health and Safety Law 85 of 1993. The client/owner is responsible for hiring a
certified occupational health and safety officer, and the contractor must

liaise with this officer to ensure compliance with all relevant OHS
regulations.

The contractor must account for all necessary items related to OHS
compliance at the tender stage.

The contractor is required to hire a registered land surveyor to confirm the

following on-site, with written confirmation:

Site corner pegs and corner pegs of the proposed structure.

e  Finished floor level.

e  Specified height restrictions.

General Contractor Instructions:

e Main Contractor: Verify details on these drawings to ensure compliance with
the highest standards of building practice, especially considering specific

requirements due to local and on-site conditions.

Sub-Contractors: The main contractor must submit a list of all sub-

contractors for the project for approval by the client before their
appointment.

Electrical Sub-Contractors: Only registered electricians may perform
electrical installations, adhering to local authority regulations and standards.
The contractor must ensure the electrical installation is tested and inspected
by the local authority upon completion.

rvi nd In ion Requirements:

The contractor must locate and protect existing services on site to prevent
any damage during construction.

It is the contractor’s responsibility to ensure all municipal inspections are
completed on time and to keep copies of all inspection forms, which might be
requested by the owner or De Beyer Design Studio. The contractor is also
responsible for obtaining the occupancy certificate.

Upon completion of the project, the contractor must provide the client with
the following documents:

Occupancy Certificate.

Electrical Installation Certificate (C.0.C).
Plumbing Installation Certificate (C.0.C).
Glazing Certificate.

Gas Installation Compliance Certificate.
Structural Engineer's Certificate.
Guarantees/Warranties.

Owner's manuals.

Clear site vegetation as directed by the owner or architect.

Any filling must be consolidated and well-compacted, free from vegetation
and rubbish.

Conduct excavations as required for approved works and as approved by the
local authority.

Engineer-specific concrete foundations or footings under walls.
Minimum specifications for concrete strip footings are 600mm below natural
ground level, with dimensions as follows:

280mm cavity walls: 750x250mm

230mm internal walls: 750x250mm

115mm internal walls: 450x250mm or slab thickening as required.

Foundation brickwork for all 280mm cavity walls must be filled with mass
concrete up to the underside of the surface bed level, incorporating
brickforce every second brick course.

Foundation walls should be constructed from well-fired NFX 14MPa clay
bricks in Class 2 mortar. Engineer must confirm all plinth walls higher than
1m above natural ground level.

Foundations must not extend beyond boundary lines.

Excavate for foundations until stable natural ground is reached, excluding
back-filled ground. For foundation walls higher than 1500mm, a retaining
wall with drainage must be constructed as per engineer's detail.

An engineer must perform a compaction test prior to laying any foundation.
The architect does not assume responsibility for this test.

A 100mm thick concrete surface bed is to be laid on Gunplas (green) 250
micron DPM, over a 50mm fine sandbed layer, on well-compacted hardcore
filling (100% Mod AASHTO), not exceeding 150mm thick layers. This
specification should be read in conjunction with engineer’s details.

All concrete surface beds on fill must include 125 mesh or as per engineer’s
details.

Screed to be laid 30mm or more to accommodate for finished floor levels as
shown, using a 3:1 sand to cement mix and finished as indicated on layout
drawings.

Floor levels may be adjusted on site, in consultation with the architect and
owner, to achieve the most economical level solution.

The finished floor level (FFL) must be at least 150mm above the external
ground levels.
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THE INTELLECTUAL PROPERTY RIGHTS OF THESE DRAWINGS ARE LEGALLY PROTECTED AND

REMAIN EXCLUSIVELY WITH THE ARCHITECT IN ACCORDANCEWITH THE BY-LAWS OF THE SOUTH
AFRICAN INSTITUTE OF ARCHITECTS. ANY USE OF THE DESIGN, DRAWINGS, LAYOUTS, OR DETAILS

BEYOND THE EXPLICITLY STATED PURPOSES FOR THIS PROJECT, OR WITHOUT MY EXPRESS

PERMISSION, IS A LEGAL INFRINGEMENT AND WILL BE SUBJECT TO PROSECUTION.

Walls:

S-olid Maxi's: Available in 90mm, 180mm, or 230mm with a 50mm cavity.
Solid Rok's: Available in 115mm, 230mm, or 280mm with a 50mm cavity.

All walls are to be plastered and painted. Wall ties should be placed
every fourth course. Horizontal ties should not be more than 1000mm
apart, and vertical ties no more than 500mm apart. Ties should be 2.5
per square meter, placed below slabs and above every lintel as directed
by structural engineers. Weepholes should be at maximum 900mm
centers and at least 150mm above the finished floor level, placed above
all lintels and wherever else required. Continuous masonry walls longer
than 5 meters should have a structural/expansion joint. Retaining and
reinforced concrete walls must adhere to structural engineering
drawings.

Bricks and brick walls for all masonry units above the surface bed
should be built from compliant types with the relevant SABS code,
unless specific approval for an alternative type of brick is obtained from
the designer.

Brickwork should be laid in Class 2 mortar, according to specified
thickness and measurements, and to approved course patterns.
Brickwork for fireplaces should use Class 1 mortar mixed with fireclay.
Sand for mortar must comply with SABS 1090 and be graded 5mm and
smaller.

Damp proof courses must be a minimum of 150mm above ground level
and at least 375 microns thick, SABS approved. The contractor must
install approved DPCs for all external walls at each floor, beam, or
parapet level and around all windows, doors, grilles, or other openings.
Cavity walls must have stepped DPCs.

Retaining walls should not be higher than 1 meter above natural ground
level.

Openings & Ventilation:

Openings 3 meters or less should have pre-stressed concrete lintels.
Openings more than 3 meters wide should have reinforced structural
beams designed by an appointed engineer.

Brickforce should be installed in every row above lintels.

The door between the garage and main dwelling must be at least half-
hour fire-rated and equipped with a self-closing mechanism.

External doors and windows should be made of aluminum unless
otherwise stated in the drawings.

Window areas must comprise a minimum of 10% of the respective floor
area with at least 5% being openable, as per Part O of SANS 10400.
Inside window sills should be plastered and painted, while outside
window sills should have cement on bricks on edge, plastered and
painted.

Staircases & Balustrades:

Any flight of stairs with more than three risers must comply with Part M
(MM3 'A") of SANS 10400.

All balustrades accessible to people must be at least 1000mm high and
designed to prevent a 100mm diameter ball from passing through, per
DD4.4.

All glazing must comply with Part N of SANS 10400.

Glass pane thickness must either meet the requirements set out in
Tables 1to 6 or be determined by a competent person in accordance with
SANS 10137, based on wind loads as per SANS 10400-B.

Safety glazing materials must be permanently marked by the installer to
ensure visibility of the marking in each pane after installation.

Safety glazing must comply with SANS 1263-1and be used in specific
locations such as doors and sidelights up to 2100mm from the floor,
windows with sill heights less than 500mm from the floor, windows in
paths of travel less than 800mm from the floor without a permanent
barrier, bath enclosures or shower cubicles, and frameless glass
showers as per Table 10 of Part N (N 4.4.6).

Provide natural lighting to all habitable rooms inclusive of frames and
glazing bars, and ensure a minimum openable area of 5% of the floor
area or 0.2m2, whichever is greater, to each habitable room.

Glazing should be colorless and without metallic films.

Steel:

Any exposed steel must be either hot-dip galvanized or brushed
stainless steel.

Raof (Ti : ion):

Roof construction must strictly comply with the latest SANS 10400-L.
The roof should be designed and specified by a competent roofing
specialist.

The roof structure must be inspected and signed off by the appointed
engineer before any roof coverings are installed, with direct liaison
between the contractor and engineer.

Rafters, where required, must be tied down to walls with galvanized
hoop iron straps embedded at least 600mm into brickwork.

Trusses, where required, must be bolted and fixed in accordance with
the specialist’s detail tied to a minimum 114x38mm wall plate tied to
masonry with galvanized hoop iron built into at least 6 courses at 600cc
intervals.

All roof tiles or sheets must be fixed strictly according to the
manufacturer's specifications.

Aluminum seamless guttering should be used throughout, with
downpipes to suit unless otherwise specified.

A 225x10mm fiber cement fascia must be fixed to rafter ends as
prescribed by the manufacturer.

Waterproofing should be performed by a specialist.

Roof (Concrete Construction):

The concrete flat roof slab should include upstand beams to the sides as
per the engineer's design and specification.

All reinforced concrete roof slabs must be screeded to fall and
waterproofed by a specialist using a superior torch-down waterproofing
product such as 'Derbigum’ or 'Sika' system.

Standard fullbore rainwater outlets should be cast into the flat concrete
roof slab and connected to matching downpipes. Final details should
comply with suppliers/plumbing contractor specifications and engineer's
approval. All rainwater downpipes must be connected to the proposed
underground stormwater system on site. The position and layout of
stormwater lines should be checked and confirmed on site, and all must

comply with SANS 10400: Part R.

No combustible materials such as timber joists, trimmers, or roof
trusses should be constructed within 200mm of the inside of any
chimney flue.

Par W,

Parapet walls must be a minimum of 150mm above roof coverings and
no higher than 500mm, or comply with rule KK303 Il of NBR.

Parapet walls should be plastered sloped on top to the inside and
covered with an approved waterproof sealer.

All parapet walls must have flashing where the roof connects.

Ceilings:

6.4mm gypsum plasterboard must be used on 38x38mm brandering at
maximum 400mm centers.

Plasterboard should be skimmed and painted.

A minimum of 135mm insulation should be installed above ceilings,
unless otherwise stated on the drawings.

Where no ceilings are specified, a smooth cement and cretestone
skimmed plaster finish should be applied to the underside of the
reinforced concrete floor slabs above.

Ceilings must not be lower than 2100mm in accordance with Table 2, Part

C of SANS 10400.

Efforts should be made to minimize air leakage and air infiltration to
ceiling voids and attics/lofts.

Dampers and flaps must be installed in chimney flues.

Foam or rubber strips should be installed into all exterior doors.

All walls, roofs, and floors must be insulated according to SANS 10400.
Sisalation, Isoboard, or Alublanket should be used throughout.

Thermal insulation must be installed so that it abuts or overlaps
adjoining insulation or is sealed, forms a continuous barrier with
ceilings, walls, bulkheads, or floors that contribute to the thermal
barrier, and does not affect the safe or effective operation of any
services, equipment, or lighting installations.

Relevant Standards Applicable:

A comprehensive list of applicable SANS 10400 standards includes
general principles and requirements, structural design, dimensions,
public safety, demolition work, site operations, excavations, foundations,
floors, walls, roofs, stairways, glazing, lighting and ventilation, drainage,
non-water-borne sanitary disposal, stormwater disposal, facilities for
persons with disabilities, fire protection, refuse disposal, space heating,
fire installation, and energy usage in buildings.
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ANNEXURE C

DORPSVOORWAARDES — PROVINSIALE SEKRETARIS SE BRIEF.
L59A/C/13 OEDATEER 5/6/1935 (MET WYSIGINGS WAT DAAROP GEVOLG
HET INGELYF.)

In terms of Section 15 of Ordinance No. 13 of 1927, the Admini-
strator has approved the application to establish a township named
"Yzerfontein" ....subject to the requirements of the Lands Department
with regard to the provision of water being met by the applicant and
-0 his acquiring ownership of the strip of Crown Land at the highwater
mark, and to the following conditions:-

(1) The condition prescribed by Section 13 of the Township Ordinance
of 1921.&

(2) That a water supply to the satisfaction of the Assistant Health Hg,

Officer at Cape Town be provided on or before 13th April, 1936.

(3) That all corners at the Junctions of roads be splayed = the
distance across the splay to be not less than 21 feet, except
the vorners of Erven Nos. 56, 137 and 255, which shall be splayad
so that thp splayed corners measures not less than 50 feet, and
the corners of Erven Nos, 82, 93, 94, 163 and 253, which shall
be splayefl as indicated on the plan.

(4} That no erf be sold or transferred until the roadway on which
such erf abuts, has been cleared, graded and roughly formed %o
a2 width of not less than 20 feet and to the extent necessary to
give practicable wvehicular access to such erf - to work to be
carried out to the satisfaction of the local authority.

(5) Tkat no erf be sold or transferred until such existing buildings
as encroach upon the roadways are demolished.

(6) That erf 176 be reserved for local authority purposes. o
(7) That Erf 269 be reserved as a school site.

(8) That Erven 106A and 194 are redesigned, be reserved for Covern—
ment TUrpOoSes.

(9) That where corner erven are not more than 60 feet in width,
additional width be provided to make adequate provision for the
building line restriction.

5 (10) That a depositing site and cemetery site to the satisfaction of

the local authority be provided at the nqzj&gzgﬂgn@ of the
COMMONage.

(11} That the area between the erven and the sea be marked "open
gpace" instead of "commonage". 1
4
(12) That the following conditions be inserted as being in fawour of
the registered owner of an erf in the Aownship, in the Transfer
Deed of each erf except Erven 176, 106A, 194 and 229 which are
regserved for local authority, government and educational purposes.

(a) That the erf reserved for residential purposes only,
except Erven 1Tl to 175 which may be reserved for f?
either business or residential purposes, and Erven ,f’#

156, 177, 184, 186, 188, 190 and 191 which shall

be reserved for business purposes only - this con=-
dition to be adjusted in the respective transfer deed
according to the particular erf which each transfer

deed conveys.
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(d)
(e)

(£)

L |
I

That the erf be not aubdivided.

That not more than one dwelling, together with
the necessary outbuildings and appurtenances,
be eracted on & residential erf, or an er? available
for either business oT residential purposes.

mhat no more than one half of the aTea of a
residential erf be built upon.

That no buildings ahall be erected within 10 feet

of any street line which forms a boundary of the 7 Eﬂ-
erf or within 10 feet of the open space where it
forms a boundary of the erf on the sea-front.

That when any of the existing buildings are demolished,
the building line laid down in (e) shall aprply.

(13) That the following conditions be inserted in the transfer deed
of gach erf as being in fayour of the local authoraty:

(g)

That the owner of each erf, whether the applicant for
the establishment of the township or any future
owner, shall be obliged to allow the drainage or ﬂ#
gewerage of any other erf or erven bte conveyed over
such erf if deemed necessary by the local authority,
and in such manner and in such position as may from
time to time reasonably be required by the local
authority.
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wvisg wir doale-ndas van ondermoud,  COnderhowig aan sodan’'qe yoorecigdes
seand e walledig Sal blyk unl die aiakrif gebag aan Trensporakts T11423M915

CNDERHEWI!G VERDER aan die vioragardas dat die g end cradenwarpe By
aan die wetabesslinge op dorpa, &n dat derar hisrdie traregport gesn inbreuk
gemaak word gp dis reghs v gienaans dan ecwe en Van ander persorne op die
cpenbere plakks wat deel u imaak van die get-anspareards grona nia.
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WAT BETREF dic: Figun.r aBCDEF op aarszv2gde L &qram 45540201 1;

OMOERHEWIG aan cie vacrweerdas waama versys wimid in Transpodakee
Ti31BNE5E

OHOERHEWI!G YERDER sen dis valgends spesiale woorwaardes woeree in
Kroong -ondinef TTEA 956, welke voarmdardes ven 1o20as3ing is op daerdie
gedesta ven bogametde grond as w25 oorspronklik 2ol vitgemaak het var
"AMMC K YZERFONTEIN" waarheen gerau kragtens ges=gda Kroang rondbrief
TN P36, mat nomTers S an % var wi: ke oo des sk woly lees-

5, Hie onderhewig nie aan voorwsarda BS op blag ey 2 van Transpedaklc
T3E4 3712001 Kraglens amdel 53 van diz Whesmingeswet op die Ragizirazie
var Myniitals Ve 24 w50 2007

0. sl G0N QeRan O dier grened linfne wp'han komrma zepe vler 5,74
metarwandie hoonwelsmmars van dia =28 opgarnig salwesd nie sndal'n
aop -uimle vian 15 T4 meder bo die hoogwatenmerk var e see o qelaal
eal ward "

Die andar voorwaardes wa~vat = Kreeng rondbricf T 2356 hel hebiekiing open
crizLak Wl SRR -

(&) dai hestaande peaie en deurgange wry &n anbalammard bly;
[I:u] d atoekenr - wan roochweE 2 miaak dan nuwe aaale,
[ d= maak wan publisks paaia. spoorsss, damme watarlaid ngs ar wore,

diz apnlé wan lelecsaal o =lefonbice en de tobatandbeng var
uiEpanninge,

id] herbiesitneniing wan dle gesegde grond of gedesle daarvan deur dis
Stagtspresider1 oo sebkc¢ wocraardes

CHODERHEYIG YERDER a2 die vokyende wicnwaardes wervat 1 [ransportakte
T1216M 532, opged dow - die Administ-alew - van dis Provine e ¥aap dis Gosie
Haop, naamik;:

fa) AS E¥HDE TEN GUMSTE WaN DIE CEREGISTREERDE EIENAAR,
WAk M ERF IMNYZERFONTEIN CRRF

. Diat die e udsluithk wir besizheidsdoelerces gebigik mag weid
z. Dat dis= e ni ondgreerdeel mang werd nis,
kS Dat geen gaboue apgerg mag word binne &30 mebar van e ae 50

wat aan die erf g-ens of binne B.30 meter van aniga nop ek weer dis
dzn der crf grans aan die scefront
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oy A8 SYMOE TEM SUNSTE Wikl NIE FLAASLIKE QWY ERHEIL

1. D3l da rciengar wan zlke el, sl lenca die Applikent o« die
ictstardbringing ven die dors of sy cpenlners  verplig S&l wees orn dig
drairaring eniglering var enlge arcer ef o snwe oor ey arf ta leat 'si,
indi=n dit nodig geagq word daur die plaaslike cuborile |80 epso e Wyse
Bn in sulke coging A% w1 van bed Gt wd dear e pleeslike outonitait
wereis mag wed.

OH DERHEWIG VERDER i cex vaige “ee voorwaasdes vervat i Tranapartakts
r1316M538, opgald deur die dopscicnaars - WFERFOMNTEIN ZEASIDE
ESTATFS FRPOPRIETARY LIMITED - -en qunele van hulsaly sclank as helle
erwe gien in YZERFOMTEIM DORF cn legunsle «an ends plaashke owerbeid
wal m odie lewe gerces mag woerd e YZERFOMTEIN DZREP an enige
gersgistsards gisnaa- van 'ned m YECRTOMNTEIN DARF raaimik:

i1} Crat gesn gobau oo 'n g opgerniy mag word 2, teida: die planra en
spesifikaniea dasrvan wacrgald is @an cn gocdockewr 4 deo die
maaiskappy, oFf in geval 'n plaashke ausaontait tat =tand gabr ig wiord ta
YZERFOMTEIN CORP deur sulke paawd e oubmilsil

DHOERH EWIG YERDER aa~ ' levenelenge wruggebiuik -an gunste van Anna
Sa-aMegaelara Eketeen, identicitsngonrne . 40079 G005 05 1, catoud buits
geriesnzkap var goedera,
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EH DAT. kragtena hiercie Sartifikaat, cenocmdo

LOCHMER EKSTEEN TRUST
IT12E3)20050

Sy Opwalgers nAmMpe of Regwarkygendes, rou on voo-aan daarae geaat ¢ 18 sareenkomatig
olaaslike gewmyik, maar bemaudess die ragle van 4= Sqaat.

TEN BEWYSE wasrven ak, voornoamde Bonislraieun, hiesclws Sk ooerlakean an dil mal
dic AmpseEl hekraglg het.

ALDUE GEDCEKM en GETEKEH o die «antoor wan gk Regiskade r van Akles e
KAAPSTAD ap hede d & ol dag van B et oy

REGIETRATELISR WAl AKTES
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JARDE3SRILY
L= TR

£ f TERAL ANCHE S50

AANSDEK INGEVOLGE ARTIKEL VEERTIG VAN DEE
REGISTRASIE VAN AKTES WET 47 VAN 1937

Ek, die andergoicren:is

Anna Sara Maodalens Eksteen in my hoaedanighsid as braskee win beheorlik hiertoe geragtig
kragtens imeedtarsarifivaal vitaoreik deus die Meeatsr ven die Hos Fof b3 Raapslad op 14
Mowem sz 2002 namera

LOCHMWER ERSTEEN TRUST
IT126 302050 o

dorn Fearras agraoak vird e vikeking wan g bilikaat van w2ranigda tits' ingeyalge a-ikel £0

van die Reqist-ask: var. Aktes Wer A7 van 1537 ter opsighs wan

1. RESTANT ERF 183 YZERFONTEIN
In dig Swartlarnc] Munislpalitat
Atdeling Melmasbury
Previnsic WWes-Kaap
Greck TE1 (sewe honderd een an tagtizh wierkane melsr

Zerou kragtens Treneporiek:e TEE4STTO0
2. ERF 2E3E YZERFONTEIN

Ir die Swartlane Munisipaliteil

Aldellng Malmeaby

Provinsic WWes Koaap

Groge: 17 jEewentent viedante mabse

Srs Bangaedul ap Disgram 4552,20° -

ehou kregtens Transportases

CA &
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wiak varan g is 1

ERF 2537 YZERFONTEIN

|~ dicx Swen | and Munlsipa' 1e4n

Afdaling Malresbury

Prowingie Wes-Kaap

Groes. 6 dsews henderd gt en negeant g vierkarss rsiar
A aargedu ap Diagran 455402017

Gehou kregtens Sertifilkaas var Yarenigos Tikel T

GETEREW 18 MALMESRBURY cp 18 MOVENBER 3012

A5 GETUIES:
1, __W“‘W«'j}/
--._\___H.-- ___.-'I
- _

835 Ekshazn namesns
Leehrar Ekelesn Treut
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Cie figuur ABCLDEF
| Sted woar TBA viarkanla melar grand, ayrde
ERF 2537 YZERFOMTEIN  en baval 1 en 2hierba
pele= in d'e Dorp Yeerfonbein in 96 Munisigalite Searlland
AEminlsbratiows [botrik Melregbury
Pravinsi= Wes-Kaem
soml & P.Sleyl
Sanmgegial 0 Sepiermper 2011 deur miy afeseinnele Lendmeer
Hisrdia diagram = Dlim tars praakilke diagrafie Liar MELMSED W E
geheg ar iz s005 hitfbd sanyshsl MLE -
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ANNEXURE E

A T R Bl e L R A LI

OORG %\GSRHD TR{\S[T [ONAL COUNCIL

Hufaw st 4 Mavin Mesud D0 1, Yeerlonteing 74510 8 224503800005 T 02045457

-

Lol Peags vddeeg gl ceneses e fesies ae s T Sl

M ir Y M

{HIERDIE AANSDEE MOET TEN VOLLE VOLTOOI WEES EN DEUR DIE FIENAAR OF
GEMAGTTLDRE ONDERTERFEN WORD

ERF NOMMER.. iag o STR_#ATADRES.SW.&.% WEJS‘* —

EIENAAR. ﬂSm EEETEEN POSADRES... PGSE@ I'IS
HEE'ﬂEf&

KOLE.. 73'1“ |
TEL NOMMER, 01624 %q‘l .

LEGS VIR KA 1K
E!-E}L‘PL.!-.}IFCK:II....'{Q...'..@... . DATUM GOEDGEKEURAFGEKEUR ..o .
KWITANSIE NR... 1555 . DATUM GOEDGEREURAFGEEEUR. oo )
DATUM........... \B s af . DATUM GOEDGERE R AFGEREUR. oo
PLANNOMMER.....o v . DATLM GOEDGEKELRAFGEKEUR .. o i
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FEERFUNTEIV
FA5H

Craggde Adne. de Jorph
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Ceral dewr e agnyock dowr 2ic elrngays van if e 101 in Ode Straod Fracfaoriretn.

HiZInEe wakan = . god S mry toestammting fat dic vargruming win 'n “Grame Flat” Lo Sty

Eksfeen ap B Neo O3 1 bda Sregar Faerfonsein,

Hexewres 0 Ll . BT Ty T B e e R e e L Ll

Ceteker: -/&6#& zQDw Dapert 20’ A Q?

Folte Maam: (FaaTetlers]. o .

Telofron AMulmer!. ...,
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Losius 1
YZERFONTEIN

735

Cregete Mir. de Jongh

EF, dic gerepinroarde dermar wan B Nro !,. q(‘?" .......................................................... )
te Feerontein by die stragiadres....... . Tde  Sttocadt S
Geraak deur die aansoek devr die eferaars vam Lrfnr. 193 0 9de Sfraat Yoerfontein.
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Hesware!
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2 Sepiember | VH8

Mpr, ASA Rlyfess
Poailrgs 123
PrEFETRERG
F32f

Gragte Menser

AANYOEK: ([} WEYSIGINGS AAN WOONHIES (2) OMSKEPPING VAN BUFTEGERBOUE

et vrwysing #e oreroemde, et die volrende,

L e qarasecl o wsipings aoy die woorkis word Mermere gocdgekenr onderhowiy adi
die vofgende Yersork:

L/ moet uself vergenss dar dic Aowtdek oor die rodige dralrag en stabilitelt beskik
om die beplande hoeverlficld gaste fe aihommeodeey. Daar word voorgeste! dat
doaraon gedink word ont moortlit voorsiemag e maek v duwaribolfe esen die
Stredpeibare vip efoivg shebiliceit,

2. Ter sinde 'njinele beshatl ic kon neem rokonde die omskepping van dic budfepebone,
werd Wit v w redodfe verlang. Sodrg ot onfeomre word sal dte genereleenfhold
veRder geveer WAk,

e yne

M de ¥ MaL.LER
BOOF UITVOERENDE BEAMPTE
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(HIERDIE AANSOEK MOET TEN VOLLE VOLTOO! WEES EN DEUR DIE EIENAAR OF
GEMAGTIGDE ONDERTEKEN WORD)

ERE NOADER ... 1?13 STRAATADEES. mﬂmw%
EIRNA AR F" L., E—KETLLH OIS A RES, PGSELE 1.2

TEL NOVDEER. ... Qde24 g4.0

SOOET BOTMWWERK OF TIFE GEBOL WAT QPGERIG GAAN WORD: .
OMSLEPPING iy RUTERERCUE  ff wcmm EEM'HEH?
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DATI™M. [33
SLEGS VIR KANTOOR GEEBRLIK
BOLPLANFOOL /S "oy DATUM GOEDGEKEURAFGEKELR. oo
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Yrzerfontein Tel 02245 383
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WOTAS
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KOS, Lk BLE
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. : u | i EEDERKING rvT
. ' o LT HBAIIAE HaAkE IESE EHN T TIATTR
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RITTRIE RT TiOl TRAME EN DEURE
TAMINTIHICRE  TICK T Ranl WET HORTTLELRE
VENS1EIRS HEETTRAMF
DATICRIRTRITE NI
HELLTRG 26 ALY
8 AANSBIG w7 T TRy T RRMG VESET AFAMITNT
1:100 A RC oL LLAKIHLAER L&n=A0emm g6 1,50 HA
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ANNEXURE G

nggll'lgz_splan

Vioorgestelde opheffing van beperkings

Erf 2537, Yzerfontein

Publieke deeiname

Skaal: NVT
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ANNEXUREH

vy

YZERFONTEIN

INWONERSVERENIGING - RESIDENTS’ ASSOCIATION

Tel 072 388 3859 - E-pos/email: admin@yzerfontein.org

Vir die aandag van die Munisipale Bestuurder

U skrywe 15/3/5-14/ERF_2537 gedateer 12 Februarie 2025 verwys.

Hiermee teken die YIV beswaar aan ten die opheffing van beperkende voorwaardes op erf 2537 soos
uitgestippel in u skrywe van 12 Februarie 2025.

Die beswaar is gebasseer op die feit dat hierdie eiendom n opheffing benodig om n bestaande
besigheid te bedryf waarvoor daar alreeds goedkeuring verskaf was.

Sou hierdie wysiging nou sy ontstaan het omdat die bedryf en aanwending van die eiendom nou sou
verander het, en dit die vorige goedkeuring nou negatief affekteer, word die kommer uitgespreek tot
welke mate dit n algemene tendens van wysigings in Yzerfontein sou beinvloed.

Die vraag word met reg gevra hoekom was daar nie n volledige bestek opname gedoen voordat die
veranderde besigheid beplan was nie.

Die uwe

Eddielanse

Voorsitter YIV
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- CLEAN AUDITS SINCE 2010/ 1
SHOON OUITS SEDERT 2640011

Fila raf: 15N

H & Canradia & Parlnes Inc.

PO Box 112
WORCESTER
G848

Towhom it may concemn

Appendix 2

Stwivflarad forwar-Shlaking 20440 -
Ve o cma Mve thodr dreamal

Ewanliang voorutderkand 2040 -
WARE TAET S e kan uifweil

Enquiries:
A da Jagod

2 August 2023

via e-mail andries@conradieine.co.za

ZONING CERTIFICATE : ERF 2537, YZERFONTEIN

It s herety confirmed that Edf 2537, Yzerfonfein |s zoned Business ZFons 2 with a consent use for &
restaurant in terms of Schedule 2 of the Swarliand Munigipality Land Use Planning By-Law (PG 8228 of 25

March 2020}

Business Zone 2 accommodates the following primary u;“, namely: business premises, shopping centre,
medical consulting reoms, offices, flats, public parking, animal ciinic, roofiop base station and filming.

The following consent uses (only oblained with special permission from Swarland Municipaiity) are also
accommadaled under Business Zone 2, namaly, place of assembly, place of enbertsinment, restsurant,
bolthe store, sarvice trade, car wash, nursery, lodge, tasting facilily and fransmission lower,

Yours Taithiully

MUNICIPAL M GER

A via Departmant Development Services

Al bty
Rig assobief sfio Rorsspondansia san Yol: 022 487 G400 Kinly avidrwss ol correspondance ko
Diie Munisipale Bestusnar Faks/Fax: 032 487 24640 E Khanicipral Manager
Ml eshory 72649 Malmusbury 7260

Darling Tel: 02 400 FX5T

Muorreanbiang Tel: 022 433 2248
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Appendix 3

Terblanche Slabbar Pieters
Pastus 33, Maimesbury, r2949
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SERTIEII(AAT VAN VERENIGDE TITEL

L}rtg;rem kragtens die bepalings van Artikel 40 van die
i Repistrasie van Aktes Wel, Wet 47 van 1837

o ;
L) - -
;
H
'\-'\-.\.' -':'.
- .

NADEMARL

LOCHMNER EKETEEN TRUST
IT12B3/2000
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W,
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el ar '-"h
Tae aln

rs'jh- )

T, §
Ty, » 4
aansaek gedoar het om dig uitaiking san hotn van ‘0 Sedifkaat van i raraj de Titel krzgtans
i hepalings van anikol 4G van die Regisrasie van Aktas Wet, Weat, :u'a 237 an nademaal
by dis geregistresrde eienaar is van F.r:;a--« :
F i *a

T RESTANT ERF 193 YZERFONTEMN o, J

In die Swarland Munisipalitel i

Afdeling Malmesbury _

Provinsie Wes-Kaap %‘Hﬂ '

oy . -\..|"
Gahou kragtens Transportakte TS343772004 T
Fheh,
&
o T

2. ERF 2535 YZERFONTEIN e

In die Swarland Munigipahteil . " '~.-’-.._1.:.

Afdeling Malmasbury 1:.“‘,:5 i

Provinsie Wos-Kaap )

Galiou kragtens Teansporakte 'ﬁU Hl]*l %@] 2013

:l'.g.\,

WAT veronig is tol die grond hlEi’Dﬂgéf bq,qsknﬁ

:::-':':':'i-:'_:.

ik,
50 is it dat Ingevplge Jid bd almgs van ganoemde Wal, ex, dig Ragletrateur van Axtos e
Kaapsiad, higrby sortificder da “Rogfoamde:

IE' '\.'Q‘\“ )

LOCHNER EKSTEEN, Tﬂl..l ET
IT12632000 ' ¥

Sy Opvolgers in {mp of Regverkrygenoes nou en voolaan die geregisireerde Bienaar & van:

ERF 2537 Y2ERE NTEIN

IN DIE: SWARTLAMD MUMNIS IPALITEIT
AFDELING MAEMESRURY
Pnﬁmmgla WES-KAAP

SROOT: T‘E‘H (E EWE HOMDERD AGT EN NEGENTIG) VIEHKANTE METER

S005 AANGEDLI op Diagram 455452011
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......

WAT BETREF die figuur AaF op asngehegde Diagram 4554?5{!11

AR
f
f-f:; J
ONDERHEWIG aan die voorwaardes waarna -.-emrj.-s wordd In Transportakte T
y,, 600015072 /2013
W 7
2

k -”'.h
- ONPERHEWIS VERDER aan die vnlémq;ﬁppﬁlale voonsaardas varvat in

Kroangrondbnief T781836, naamliks: 3 x

B, ‘Dat geen gebou op dl&%b{} inne vyfken komma sews vier (15,74
meter van dia hnngu n gio 2ae cpgerig sal word nia, endad 'n
oop ruimte van 15,7 Eg & die hoogwatenmerk van die see vir die
engehinderde gebrmhli: ¥ e publiak wyaelagt EE| wword."

.....

GEREGTIG kragteni Nmaﬂéle Akla qecatesr 26 Apil 1937 op sekere regte op
water 2n gpsigte van Eﬁ}!fm fanfein WM aangedui op die kaart geheg aan die
qencomds. blr.:t HAMEARIE en die reg om sondanige water deur midde! van 'n
pyplyr b2 :% dia giandem genau kraglens Traasporakie T1149319159 an
die Resta t Euh-:: IRr¥gtens Serifivaat van Verenigdas Titel T2¥27/1937 na die
elendam geFd. kiantans Transporakte TA729/1837 saam met sckora rag van
weg vir dgsleind2s van onderhoud. Ondarhewig aan sedange voorwaardes
s-;ms rn@e; vﬂffaqhg. gal bilyk vit die afskrif geheg aan Transportakie T1149301 5915,

4.
s
R
i lj
-

'DNDERHEWIG VERDER aan die voorwaardes dat die grond entenvompe bly

HAP- die waltbepelings op derpe, an dat deur hierdio transport geen inbreuk
r[‘:?ak ward op die ragle vap eienaars van arwe en van ander perecne op dis
enbara plekke wat deel uitmaak van die getransporeerds grond nie.
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WAT BETREF die figuur aBCDEF op sangehegde Diagram ﬂjsjfirﬂm 1:

. '
R S
- = LR
EEL
s -
cE [
)

.
Ly

-
. i e
H LY ]

s
. -

i ] ]
ONDERHEWIG aan dia voorwaerdes waarnd anays word in Transporlakte
13161938 o

o
S,
B

g

Tieae

e

e
ONDERHEWIG VERDER aen die wiljahde spesials voornwaardes varvat in
Kraongrendbdiel 17811935, wodka '.-n'm:g grdes van toepassing is op daardie
godeslle van bogemelde grond ag.wat"Sbesgranklik decl uilgemaak hel van
"ANNEX YZERFONTEIM" unn[bgen gileu kragtans gesegde Kroongrondbrist
T78/1936. met nommers 5 en §van ;ﬁlkﬂ voorwaarias as volg lees:-
E
= Mie onderhawig nig éa\:f Fypirwaurde 85 op bladey 2 van Transportakle
T38437/2001 kraglens ahks 53 van die Wys:gingswet op dia Ragislras:e
wan Myntitels, Wa{ Eﬂ;-.rg;j"EUDE.
T b

£, ‘Drat gean get}gﬂ! aﬁ'ﬂté grond binno wftien komma sewe vier (15,74)
metervan dig Hﬁﬁg?y}aterm:afk war d.e see apgerly valword nia endat'n
oop rulmle !.!'E_:'I 13,74 metar bo d e hoogwatermerk van die sas i galaat
galword” -

Die anﬁerfﬁﬁnnﬁg_a rdn:gt vervat in Krocngrondbtief TTB 936 hat betrekking op en
rmaak vDDfEi,Q.L'IinQ"U'iFIf
LT

fa) dat bestajfide pasie en deurgangs vy en cnbelememerd bly:
i di (Gdkanning van noodwed en die maak van nuwe paaie:
ks &ra_ j_‘n_aa:'k van publ.eke pagie, spoocrvad, damme walenleidings en vore,
T e BENIG van telegraaf an telefoonlyne en dis tobstandbring vam
UMtgprannings;
fd) herbesitheming van die gesegde grond of gedoele daarvan doaur die
Staatspresident op sekero vaarwardes .

* DMDERHEWIG VERDER 3an die voigende voorwaaedas vervat in Transnortakte

T1H G938, opgelé deur die Administraleur van die Provingle Kaa 0 die Goeia

- Hoap, naamlik:

{a) AS SYNDE TEN GUNETE YAM DIE GFREGISTREERDGE EIENAAR
VAN 'N ERF IM YZERFGNTEIN DORP:

Dat dia erf uilsluitik wr hesigheidsdoelgindas aabruik mag werd.

Diat die e nia enderverdos mag word His.

Cat geen geboue opgerig mag word binne 6,30 meler van mnige alraal
wat aan die orf grens, of birne /.30 metar van enige ocop plek waar dif
aan die erf yrans gan die scafrant

L b3 —

[l S ———



i} AS 3YMOE TEN GUMSTE WaN DHE F‘LAQEHKE {:ﬁ'u'ﬁE-HHEID

1. Dat die eienaar van olke e, msltlmtende glﬂ Apphkant yir die
totstarndbringing van dis dap of ay o g&rs rplio sal wees aom dis
drainaring en riolerng van eniga andaf £ oor 5y arf ta faat laj,

indien dit nedig geag word deur die plaaslrku DLI1t}r|tE_-|T BN Op suUlke wy3e

& i sulke ligging as wat van I:;.-d lat tyd deur dia plaaslike avaritait
YEr2is mag word. 5
T ']'

o
TS

Ntk
- *

."'-'II -

. i

ONDERHEW!G VERDER aan disa v ende waorwadrdes vanvalin Transporlakis
T1MEME38, opgald deur diggdo qéa,j&naars - YZERFONTEIMN SEASIDE
EETATCS PPOPRIETARY LIM%’EEJ « len gunslz yvan hulself solank as hulle
arwa eienin YZERFONTEIM p{iHF‘ %n’len qunsle van snwe plaaslike owerheid
wat it die lews geroep ma ird 1a Y/ERFONTEIN DORP an enige
deregistearde eienaar '.rarl n e Fw Y ZERFONTEIM DORP, naamiik;

i1 Dat geen gebou r.:lb n &rf opgariy mag word nia, totdatl dia planne an
spesifikasias g waﬂ voorgele s aan en goedgekeur is deor dis
rnaatskappy, &tk geval 'n plaashike outoriteit tot stand gebnng ward 1e

‘r‘EFHF'DNTE__I_N DORP deur sulke plaaslike outoniteit.

GHDEHHEW'FBJ‘!’ERDER aan n lawenslanga vruggeheuik len gunsie van Anna
Sara Magdglens Brsteen, identitaitsnammar- 400719 000G CB 1, gatraud buite
gemezny ap wan goadere.
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EN DAY, kraglens hierdie Sertifikaat, gencemde _ B

.....

LOCHNER EKSTEEN TRUST i :
IT4283/2000 1

......

Sy Opvalgers in Amp of Regverkrygendas. nowr an veortasn daartoa gereglig is coreenkomstig
plaaslike gabrak, maar behoudans die regte van die Sta g:e

TEH BEWYSE waanan ak, voornoemda qulatrateu'i’ hlﬂfi:hs Akta ondentaken an dit meat
die Ampsasl bekragtig het.

ALDUS GEDOEN on GETEKEN op dia g-:;pmﬁr i.r'im die Ragisttaleur van Akles fa
FAAMPSTAD op hede die 1 Hag vanh Hll Lem T
=

mmmmm

g

......

REGISTRATEUR VAN AKTES
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HAMDERSFLY
LARZ T,

C.K Fpmbnl & Vennote, Ar.landmetecs, Maniechary

Komponents L.G Mo,
1. Die Aguut AsF synde Erf 2535 Yzerfontein; ‘.
Kaarl Mo, 4552/ 200 . “ASELS 2011
2. Die Mguur sBCDEF synde Restant Erf 193 Yzerfortein: i nedgeker
Kzarl Mo, @ % 7261937 DT: 99385, 36 o h //‘ [d
N - M.
\ LANDWETER:
T E GENERAAL
i Z0iE Q0 1D
.
W (N
ot
Skaal 1:500
CAa figuur ABCDEF
__stalqué'fr 738 vigrkanle meler grend, synde
ERF 2537 YZERFONTEIN  en bevat 1en 2 hissho
geleein dla Dorp Yzedontein in din Munisipalibeit Swartland
Administratiews Distrik Mamesbury
Provinsle Wes-Kaap
-y SS\L»—J\
Saamgestel in Septemoer 2011 deur my e eter
Hierdie dragram is Die oorsprankl ke diggramme L&ar MALM SBR71 V.2
aheg aan is 5008 hierbo asngehaal
o M5 Szamgestel
BO0RI501T / ;
ed. 2013 ! AP TP2ER
bgw. R i 037 ! Kormp., BHNG-2472 [ M2490
Registrateur van Akles
. L L7l CO460015
Ed I5J7 Y2eriontein
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Appendix
RT
#LF ‘-4#&.
1 ' CLEAN ALDITS SINCE 2010411 -% weher pacinle can dve thair dreamal
SKOON OUDITS SEQERT 2000011 . Swartiang vaoruldenkend 2040 -
Aamne Wit arverisg hul drome kB ATl
~—Flls el T Varwyalng: TEATT = R T
A do Jager
T Auguatus 2024
H & Conradée & Vennols
Pos bus 112
WORCESTER
GE4D

SONERING EN GRONDGEBRUIK OP ERF 2537, YZERFOMNTEIN

U navrae rakende die sonering van en grondgebruil op Erf 2537, Yzerfonlen, hat batrakiing.
Aatergrong;

Die moederer! van Erf 2537, Yzerionlein, was aanvankiik Erf 183. 'n Herbelyning van dis padresenwe
het veroorsask dat ‘'n kiein gedeelte van die of afgesny (onderverdesl) is en mat die padreserewe
gekonsoldoer is en dal 'n kKlain gedesiie van die padresenye onderverdacl en mel die erf gekonsalideer

is. Sederidien staan die nuwe, gekonsolideerde erf bakend as Eff 2357, Die LG diagramme wal din
herbelyning ilesireer, i hierby aangaheg.

Yoigens die litelakie en oorspronklike LG diagramme, het die e in 1836/37 {ot stand gekom, geduwrende
n dorpsliglingproses, soos wal dil in daasdie stadium toegepas B DR was in 'n tyd woordat
sonoringskemas bestaan hel en die regle op erwe is geredl dour méddel van voorwaardes wal in elke
erf se telakie verval is. Voorwaarde C.(a)1. In Tielakle T15012/2013 lees: *...1. Dal die el witghuitis
wr besightidsdosipindes gebul mag word. " 'n Afskril van die fitelakte is hlerby asngeheg vir u
sandag.

Die eersle sonesngskema wal op Yzerfonbein van ioepassing was, waes die Ordonnansie op
Grongebruikbeplanning, 1985 [Ovdonnansie 15 van 1885). Sonering Is In deardie stadium aan afo
enva toegeken Dia Ordannansin hal bapaal dal die sonering vasgestel moes word dewr 'n
soneringskategorio to kies wat 80 na a8 moonilik was aan die gebruik van die grond tot-en-met 1 Julio
1885, Die grondgebruik op alle erve was nie noodwendig in die titelakies beperk nie, mase wiser dif wel
o geval was, was dit makfik om die sonering denooresenkomstig toe 12 ken,

Aangesien die skie die gebruik van die grond beperk ot basigheidsdoeleindes, is die sonoding van
sakasont | loegeken. Die primére gebrulk i3 'n sakegebou en die definksie sluit "n restaurant in,

Hersonering en Yergunning

Die somering van dée erf hel, s00s hierbo u'miulduli'kf noait dewr 'n t'ruﬂmiﬂh_gupmuel gegaan nia; die
mees gepaste sonering is in oarleg met die dorpstigiingsvoorvaarde en dgie Ordonnansio bepasl as
Sakesone |

Muwe beplanningswetgewing, by name die Nasionale Wel op Ruimicike Beplanning en
Grondgebruibestuwr, 2013 (Wel 18 van 2013 on die Wes-Kaapse Wel op Grondgebruibeplanning,
2014 (Wot 3 van 2014) hel die Ordonnansie metiertyd venvang en In- 2014 is ‘n gelniogreerde
soneringekema wir dis serste keer vir die Swartland onbwikkel, Die nuwe skema hel ‘n grofer
verskydenheid seneringskategorie bavat en 'n verfynde banadening tot grondgebeskbes s

Rig assatiof ofe komespondensie aan: Tek:OZZABTOAD0 ool dvess ¥ covmespondance fo:
D hunisipalo Bosiuarder Fake/Fax: 022 487 2440 Thir Municipad
Privaniank X52 EpoaEmall: swariandmuniiswarlord org. o Privatn Bag
Ma'mesbory 7288 Malmasbury TG
Darling Tel: 0F2 402 2237 Moocreesbarg Tel: {F2 433 7248 Yiarfonteln Tel; 022 461 23648
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Wolgena dia nuwe wetgawing moga die Sorenng van alla erwe weer nagagaan ward &n waar nedly is
T nuwe soneringskategurie tosgeken, weereans om die nezete faleksi ta weaE van di& MEErEds
grangaebrulk op die erf. GSrondgebnoikiag e wat weltig |y, die Ordonnensle bestaan ey, Mpd Mie 3.9.%,
die Duwe weljewing weggeneer word nia.

Erf 253/ ig hig kinre die Yzerfantein sakskern geled nig, omrtal die domg nie oniwlkkel hol sooe wat i
1836 voorapel |5 nle. Enorsyda, in terme vas beplanningstegrie, begie praklyk an wenslkieid, i ot hig
ffeaal om 'n Sakesene 1 sonmring binne 'n res'densitle gabied te akkgmmodesr nia. Andergyds bogerk
die: akle die grondgebrulk op gie orf tot seke. Dée sorefingsplan ie dus gewysly van Sekesone 1 ma
Sawesons 2 met 'n vergunnlng vir 'n mstaurant, Bangesicn ait die prendgebrulk die besta omsknyf in
tarme van dio nuwe walgewing, sonder om die had orda gabruike van Sekesone § toe te kenin 'n

regigdensléle gebied.

ABngezian hersonering en vargunringsgebroike d.m.v. eonerngsicekanning, gegrond op historlese
gebeuik  am aklebeperking  bepeal 13, was  dear nle ' ersonednge3dansoak  of
verfiunhingsgabruikaanseek nle, =n gavakglik wes goedkeuringsvonnvaardes ke ‘ur sprake nle.

Cie grendggedniit word geag &8 versoekbaar on webig i terme van dle son Ering 2n vargusning.
Struhtura

Beuplaans is vir alla sirakiure op din erf ingedien en gaedgekour. Dia jongate Doupkan is op 2 Augueius
2024 goedgakeur.

Bouplanng 15 nle publioko dokurnente nle en afshrific xan slegs met toeslemmeng ven die &enaacs
bekom word. U Js welkarm um in peraoon of per ¢-pos mot ana boukartgor In werbinding te tree h die
verband. u penadlg 'n&tskiT var u 1D dokument, azook van din e’enaare, plus 'n getakende brief waarin
fle el&naars bavastig oat u fosgang on'of efekyifte van dle dokumenda meg onkea ng.

Parkearvetigtos

Farkering iz in terme vah dis wetgewing wat in die stadium van die grfwikkeling van dia restayrant
werais wae, vooraken, Ole aaalal parkaringa 18 hereken na aanledding ven dle restactant oppeclakies.
Cie totals aental parkerings was 12 an 13 plekkr |3 voosslan, Staspe wea nla | Ly, die yOrig e wetgewing

Iriarakdn nie.

Me dle  Gelntegrerds Skema van 2014, is die eerste Swatllard  Varordenlng  |ngake
tsrondpedrulkbeplanning (PR 7741 van 3 Maart 2017) onbedkkel enra 2020 gewysig [PX 8226 van 25
Maart 20204, In dle Jongste was gawa word parkerngs vis 'n reslaurant per elke 4 siplakka uilgewark
&n ald mésr par opperviak nla, Cabsikkalingsparamatars thoylyne, dekking perkedng ens.) word agiber
ni2 retrogpeitiof op beateande ontwikkelings ibagapas aie. Lle opdalesing en verbelerng van
walgewlng en dio ontwikkaling van die |[ungsia Verordening beteken dat nuwa peErameiers wan
IDEpagEing Mes) weed, maar dat dit nie op bestaande anbaikkelings sfdwingbaar it nie. MAAR: Enige
teekomatipe verandernge a3n n boslzende gebrulk wal op dig nuwe parameters [mpakieer, sal wel Ih
l&rme van die jpngale wesgewing hanleer word.

Ei werrou gle bogencemda uileensetting anlweord r vrae. Indien bykamends inligling vergng woetl, |6
wweloom o iy &f my kollages weer be Kgmax,

Cie uwa

-

MUHKIPALIMARAGER! MUNISIFALE BESTULRDER
Par Departement Cinkwikkelingsbesbuur

Adlide

-134-

C2



From Municipaidyis
Beaches 17 5. m

5
o8

! From Beaches to

| Munizipality 17 &q 'f(" '

£ t

193 Yzerfonrsin
Scale 1:250

Al beacans ara 12mm round fran peqs

3 tand Roay
Y
- ) T
o -
!
i e ’§
l/:/':_%’f e -7
e I S ?i:
r-,:-.-'-;? |ﬂ,|"l - -_":—\_- it |
i e N T
e r ,."Ll T e ?l
- [l T L | '
4% Ll Ry '
& P -
I|'_..-"-'_._r__-"- _.-.-"',i|ll |
| R |”
[P Céhag
[
F = |
N |
ol T ﬁz
" lf Erf 192 |
-'r. S | I
r =
i
¢ _ / I
£ Bog | |
L/[_#_-:j Hoyge |!
e — I
- - '---.l!hh"‘-
~ ™
R o |
i
\ od i
) |
P _
a1 :
\.t - TIK
w7 |
\

i Frepared by

| TelDE3 TEI 33AT

Anton Mitehell, Land Surveyor
Yaerfantein

14



CXRudtboll § TaHncis, fr.iamdmelars, Mubeoindgry

. KANTOORAFEKHP |

Ko ta L5 Mo,
1. Cla figuur AaF gyride Erf 2536 Yoarfantaln;
Fagt Mo, 4552520M 4856 2015
2, Die figuur sBCOEF eynde Restar B f 103 Yzorfontein; Goedoekeur
Kaart Mo | 3 F2E/13%F  DOT 4504 A6 /ﬁfm
nmz,
LANOMETER-
GENERAAL ;
bl T T A s
-"?--:"Iﬂ T -
."'lr.--'III T -E
Fl L ™
'
_ F
W N — 1 I|'I II
§ 5 Flu |1
g
I
E !\ =
T
.-""-.ff
o~ 141
'
n,
SkaA 1500
Che flguur ABCDEF
Bbel woor 23 vlerkante metar arend, T¥ve
ERF 2537 YZERFONTEIN  an beval 1 en 2 hiarbs
geles in dla Derp Yzerionbain it die Marlsipalielt Swerl'end
Admintsirati mve Disirik Malmestury
Provinzin Wes-Kapp
hjmﬂ¢k—&
LS 751 AP, Stayh
Saamyactsl In Saplamber 2011 dmyr my _ cleselonela Landmeter
Hlerdfa dl agram ks Qo gorapronkdlke dizgremme Liar MALH.G60/1 Y2
sheq Ban s 80ek hiechs Bargehssl
CCT 503 fams M.5. Baangegtel
g, AP TFEOR
Lgw. Weamtip. BHMNGE 2072 hE2400)
Rewlstratey r ven Afes
LA e s

-136-

Erf 7557 Yasionmiein




qﬂ,""ﬂﬂh 8
Psbus 30, Maimimisann. 1300
"lMDEHEP”f— 1j;ﬁt-m§::-qﬁ?ﬂ ':., i .r_._.-"ll

EPL Trap, PR
T,

e
P

M § TN T 'E : i
TR =r -}

Lmepal \ e — . —

fin
v S .
-:. |'- - \
LAY A
;;. ..I.:‘::' ' . ‘.&1
I .
E IE':; 1
|‘-?:.!jm ey
Sy | T000075812/2013 |

X kragtens e htpﬂlmus vn Aitkel 40 van dia’
Regiatrasie van Alcta: Wal, W 47 y-an 1931‘ k

NAD

e m . =137-




1,
3

-
e |.I'

Tinal kraglehs
aitapl van Véranigoa Bl
AWNBG0h gedoun et am die .,.;mmnngﬂnn ”:';r';';' :::;Li:, 'l.ﬁ.:'al Wﬂti'l-? '~"In ‘1937 an nadam
pIF .
s

Ui hapaings wan arial 40 usn e
"V die neregintrewros gamnaor 8 v

1, RESTANT BRF 193 YZEAFONTEIM
mn o Sywarzipng pAunipdpaliéll
Afdohng Matmasbury e
Provingla 1wes-iKans T |

Ganou kragiens Transgporakte TERARH0H .

E ERF 2635 V2ERFIMTEMN
It dig Swariang Murisipditad
Afealing Malmaztwiry
Provinsia Was-Kaap
Gehau kraglans Transportakie 'ISI ﬂ ﬂ i.'r [ 5@ I E

I .

WAT veranlg i gt din grond hlamp}?ﬂa'r ol BT
P o
Mg .

i F
rn';ia van gencemda Wal, ak, dia Regisiratayy van Aklee la

80 13 oit dat Ingavoigs di ey
Keapalad, biewby sonifisker datfioarioemde:

aND MUNIEIF'ALITEIT
ATMESBURY .

-138-



.3 -

WAT BETREF dia Lpuur ABF op aanpohegds m“ﬂ"““"_"’ﬁ'_“m".'_'l
[
£

A ONDERHEWIG par dit vooiwa aidss waaris verwya vid in Transporakle T
- | DEOBIS012 /203

N

6. ONOEAHEWID VEROER nbn me volganda dpesishs vaarwasrdea varval I
froongrandiegl TTEME38, haandik:. -

f. ‘Dat pur gobou op dle grang binme vyfllon Agmme sews viet “5-?*;“
Ineter var dig hoogwalermark visn die sea opperly aal word nie, an dat'n
oap fAmEe van 1% 74 meldr o dis hoogwatarmerk van dia sas vir the
onpahinderde gatrulk ven die pubiek vrygelzat sei word.

¢ GEREGTIG kragtena Notarldte Akle godatzsr 26 Apnl 1937 op gekars ragle op

waiter en opgigta van sekere fentaln Wi aengedui bp dis kasn gehag =an dle
penoomde Notaddle Akib en dis teg om sondanige weber deur midde! vbn '
pypiyit to glales dpr die Standom gehou kragtans Tranaportakia T11493/1819 an
die Resland ganaifkrégiens Serdikast van Verenigda Tilel TI727/1837 na die
glandam gehduregiana Tranapartekle T3726/14937 samm mal sakera rag van
wag vir damiainddy von onderhoud. Cnterhewig #an sodanige veorwaerdes
soce madr villadi sal blyk ull die afskrll gehay san Trenaportakle T11493M1915,

(0.8 DERHEWKS VERDER asn dia vnumm:ﬁt .t.lnt'ﬂ{ﬁ g.mnr.'l. Sndarworpa b
. ! [ pa
walsbapalings op dorps, en dat deur Herdle trangporl goan inhmu‘r;rt

-139- .

T



Ir,

VAT BEIREF g gt @BL FES op sanpateade Chogra "'"_‘."55"""'2‘_:!1 1

A, ONDEBHEWIG ann g voonwdaiges WAAME versy s wort [n Tradsparkie
T1316'1938

ONDERHEWIG VARDER pan die volgends spesinla voorwaardes varal in
Kicangrendbiaf i TAMA3S, wulke vubnvaardes van toeppssing s op daardlg
qedegie vAn hagemolde grand og wel ooraprankilk dodl ugameek hel ven
ANNEX v ZERFONTEINT vomiaan pohol kiegiens gesegda Kroangrendbrial
T7H836, et samerg § en 4 von welke vociwaardes a3 volg lassl

5. ¥la andariawig nie ; _ah.ii'qm&mdn B5 op bladsy 2 van Traneporiakis

TS 37/ 2001 keagkqns stbka 53 van dia Wysigingawel op dla Regiglrasis
Lan Mynideld, Wel 24 van 2003,

g *Dal gaan gﬂ;fy op dia grand hinne wyflisn komma sowea vier [1574)
miales var dia Kabdgwetermark van die st opgerly sal wasd nie, andai’n

oep AUImte win 15,74 males ba dle hosgwatermerk van die sme vir getast
am| ward.”™ | e

= .\.1. -
e arudmﬁﬁ-ar.{;grﬂnfn varvat in Kroongrandbeled T7E4938 het batrekklng ap an
magek vmrqum;lin‘h s
B

S
-]

(@) dﬂll_%aalﬁr"ﬁ?‘l}da pagie an dewrgenge viy en anbalammerd bly;
(o) dre ning van neodwed oo dig meak van nuwe paale;

“"?,-x TQ; ak van publleka pasle apoonvesd, dammeg waleraidings en vare,
LA e

- &n;in nl& var lekegrsaf- on lolsfooniyna on dle lotstendiring van
Aning s

herbasitnasing ven dle petegde grond of gadaafte dearvan deur dis
Slaalaprasident op sakery younvardes. . " B

o

-140-




£

-
A -
o~

AD SYNDE TEN GUNSTE VAN OIE PLASSLIRE QOWERHEID

fo}
Dal gk gisragr van alka of, Inu:I-ullnnd'iémldmr Applranl wir dis

1,
tolglandbrngag von dia dorp of BY opucigers, ¥asplig sal wses o die
van enlge anded-srf af aree oor ay arf le laat %),

drBiireng wn nolanng :
irvcen dil erally gaag ward daur diw plaagiis aoieret, an op eulke wysg
en &1 Sulke Jgplng As wal van bvd tat yd dour dle ploaslke outortal
vire® nnag word, AL
¢ . __:‘ L
. . |
ONDERHEWIG VERDER aan dis velgurida wiorwaardes varvat In Trongpodakta
TH3TG/1H39, ongalé dewr die didpsaierears - YEERFONTEIN SEASIDE
ESTATES PPOFRIETARY LIYITED - ton gunste van huissl! galank sa hule
anva s:0m 14 YZERFON TEIN BORF ¢rhan gunale van enlge plaaeliva cwerdsld
wal in die lews gomep mag word te YZERFONTEIN DORP on avge
geremistaarde elongar van n orf,|n Y ZERFONTEIN DDRP, naom k!
I 1-"{.5:..,

{11 Dt gean gaboyap 'n el oppariy mag woerd nie, Iotsdat die plarne en
dpasiiikasios daerimg voorgald s san an goodgekaur & daur dle

maatakappy. of ingeval 'n plarslks outorteit [0t stand gaBrirg ward ta
?.EERFEIMLEJN DORF daur sulke plaankhe culoritalt, easrira

iy

-

RDER ann 'n laweralanga vruggebmlk ten gunsta van Anne
L] “::Hn‘ Identiteltanomener: 400718 000E 05 1, getrowt butte
goRdea, )

-141-




2
-B T

EN
DT, heagtane fiwrdie SgHdikaal. ganoemeds

LOg .

Sy Opyn|

Plaaske REIE AT of Amgyarkrygandgs, hoy an weopean dam.'tn-n:narnnl:ln [ Gortaenhtiiskiy

Qebruik, maor bansudens die ragia van e Staat, .,

e
-
-1
-

TEN BEWYSE waarvan ek, voomoemag Flinhirﬁ_!ni.}r. hiardle Akte cndertaken Br dit mat
a1a Ampaed! bekragilg het, P

el b

.|'I i e
ALDUE GEDDEN on GETEXEN ap de 'I'I t:#gn dia Reglattaieur van Aklos te
FAAPBTAD op hede dia ""':-‘-H'ag.'.lun - ET"
IJJ.'-IT.,,: r"’k e
- ..?
5

REGISTRATEUR VAN AKTES

-142-



Appendix 5

Andries Conradie
— =
From: Andries Blake <andriesiklawennyn.cozas
Sent: 2B May 2024 1529
Tao: ‘Warinda Blake”
Subject: FW: fohan Blake Testamentere trust
Best Regards

Ardries Btake

Klawer Wine Cellars
CEOQ

Mobile: 0324965062

From: Alwyn Burger [mailto:alwynburger@swartland.org.za)
Sent: Tuesday, 28 May 2024 15:03

To: Andries Blake <andriesi@klawerwyn.co.za>

Cc: Alwyn Zaayman <zaaymana@swartland.org.za>

Subject; RE: Johan Blake Testamentere trust

Middag Andries
Dit gaan goed dankle, Hoop dit gaan goed jou kant ook,

Die bouplanne op erf 2123 is nog nie goedgekeur nie. Dit gaan nog 'n tydjie neem, want die nuwe erfnommer moet
nog registreer in die aktekantoor. Ek dink Riaan was onder die indruk dat hy in Januarie 2024 kon begln bou, maar
dit kon nie gebeur nie. Ek sal met Riaan kontak maak daaroor.,

Daar is 'n nuwe persoon wal nou vir Beaches gaan oorneem, Daar is al bouplanne aan die munisipaliteit
kommunikeer, maar dit kon nié corweeg word nie weens sekere kwessies. Dit wat voorgestel word gaan definitief
meer parkeerplekke vereis en sal daar moet gekyk word na die verkeer en parkering aspekte, Daar gaan heel
moontlik afgewyk word van die vereiste op-perseel parkering wat beteken daar gaan “n sansoek wees met 'n
publieke deelname prases waarin julle die geleentheid sal kry om insette te lewer. Daar mag egter met geen
bouwerke voortgegaan word nie.

Groote

Alwyn Burger

Tch, Pin B/B42%/2020

Chiel Town and Regionol Planner | Division: Lond use & Town Planning
Depariment: Developman! Managemen|

Oireclorate: Development Services

T:022 487 9400 P 022-4879440  M: 07 44B09E70
E: obwynburger@swarllond org 2o
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#" Lay,
dl EI.E-"IH AUDITS BINCE 2000001
SKOON QLNTS SEDERT 204 1

i ? ONS GEE GESTALTE AAN ‘N BETER TOERORMS!
WE SHAPE A BETTER FUTURE!"

SAKHA IKUSASA ELINGCOND!
ﬂ"n'i‘.‘_lll'lﬁ“

From: Andries Blake <andries@klawerwyn co.2a>
Sent: Tuesday, 28 May 2024 DE:A7

To: Alwyn Burger <alwynburger@swartand.org.za»
Subject: Johan Blake Testamentere trust

More Alwyn
Hoop dit gaan goed.
Ek wil as Trustee net gou die volgende by jou ultvind,

Die planne van Riaan Smit op erf 2123, is dit al goedgekeer 7 Daar staan nou al van Desember n onooglike container
mit n draad hok rondom.

Dan by Beaches sien ons is n gewoel aan die gang en ons hoor dat daar weer n restaurant gaan kom. Wat gaan hulle
doen omirent parkering en ook die verkeers apeenhoping daar af in die pad 7

As el my vrae op n formele skrywe moet sit laat weet net maar ek wil maar net hoor wat rondom ons gaan gebeur,

Best Regards

Hrdice Btake

Klawer Wine Cellars
CEQ

Mobile: 0B24965062
This e-mail is subject to an e-mail disclaimer. Read email disclaimer notice:

b/ wwew swart land. org ea/papesienglish/diselaimer. php Allernmtively please contact us on +27 22 487
Q400

**POPIA DISCLAIMER**

POPIA DISCLAIMER: Swartland Municipality complies with the Protection of Personal Inlormation Act,
Act 4 of 2013 (POPIA) and has adopled a privacy policy to this effect, Data Subjects who submit their
personal information to the municipality's Responsible Partics or Processors confirm that they have read
and understand the municipality's POPIA Policy. Such Data Subjects agree that their personal information
may be recorded and processed by the municipality in executing its day-to-day activities. Swartland
Municipality only collects as much information as is necessary to ful fil the intended purpose for which the
information is collected, Data Subjects submitting personal information confirm that they are aware of their
rights, such as the right to request that their personal information be amended or removed from the
miinicipality's records at any time,

23
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Appendix 6

Andries Conradie

From: Alvoyn Burger <alwynburgerid swartiand crg.za =
sent: 11 July 2024 1631

Tar: karina Blako

Lo faggie Scholtz; Alwyn Zaaviman; Meale Afica
Subject: RE: Parkering - ou Beaches

riddag Marinda

Die bouplan wat Lans oorwesg ward handel slegs metinterme veranduerings en die skep van 3 nuwe ailette, Geeq
nuswe owwerke rakende die restaurant word voorgeste| nle,

Gevolghk bly dle beslaande voorsiening van op-perseel parkering voldoende, Sien hieronder 'n torreinplan wat die
parkening ditleg aandui.
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Groete

Alwyn Burger

133uLS Hib
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Tch. Pin B/8429/2020

Chief Town ond Regionol Planner | Division: Land use & Town Planning
Repartmeant: Development Managameant

Deraclomle Davelopmant Services

1: 022 487 2400 F: O22-4879440 M 0744809870
E: alwynburger8swarllond, org.za

“ CLEAN ALDITS SINCE 20000114
SHOON QUDHTS SEDERT 201011

E ONS GEE GESTALTE AAN N BETER TOEKOMS!
L

-ws%.

WE SHAPE A BETTER FUTLIRE!

1";;,?? b SAKHA KUSASA ELINGCOMND?
CR TN

From: Marinda Blake <marinda@blakefamilywings.coms

Sent: Thursday, 11 July 2024 15:35

To: Neale Africa <AfricaN @swartland.orp.za>

Cc: Alwyn Burger <alwynburger@swartland.org.za>; Joggie Schaoltz <Scholtzll@swartland. org,zas

Subject: RE: Parkering - ou Beaches

Hetlo Neale

Bale dankia vir die terugvoering. Ons sal dan wag totdat die openbare proses begin rakende die parkering.

Bly droog an vailig,

Groatnis

Marinda Blake

BLAKE'S

FAMILY WINES

www.blakeFamilywines.com

Emall marinda@blaketamilywines.com | Cell say (aj82 g2z b2 | Skype mavindablake.imprompiu ﬂ{l

From: Neale Africa <AfricaN@swartland.org.za>

sent: Thursday, July 11, 2024 3:11 PM

To: Marinda Blake <marinda@blakefomilywines.coms

Ce: Alwyn Burger <alwynburger@swartland.org.za>; Joggie Scholtz <Scholtzll@swartland.org.za>
Subject: RE: Parkering - ou Beaches

Goeledag Marinda

Baie dankie vir jou epos, Beaches houplan is huidiglik by ons stadsbeplanning afdeling vir hantering en athandeling.
Let wel, die parkeerarea vorm deel van die bouplan. Vir enige verdere navrae, kontak gerus Alwyn Burger.
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Grogte

Neale Africa
Area Koordineerder | Yzerontein Dorpsbestuurder
T: 022 451 2258 M: 081 217 4000 E: african@swartland . org.za

SWARTLAND MUNICIPALITY

CLEAMN AULHIE BCE 200 003001

ﬁ LM CLEnTS JEDERT SO0 200 0

SWARLAND VOSRINDESEIND 204) -
AR AAEMEE HUL DECME AN LILESH

SWARRAND FORMWARD-THINFING 2040 = NWWHERE PECPLE
CANLIVE THFR DREAME

Cet Alwyn Burger <plwynburgen@swar tland.org. ca>; Joggie Scholtz <5choltzl i@ swartland org za>
Subject: FW: Parkering - ou Beaches

Hallo Moale

Ek oop fulle hat nog nis weggaswem daar by die raadskantore nie. Ek wil nat verneem of Jy

hierdie onderstaande epos ontvang het, want ek het nog geen terugvoaring gekry vanaf Swartland
Munistpaliteit nie. Die bouery by Beaches is ,n gevorderde stadium en hulle hat gisteraand in die gure weer
gebou in dia ligte van nvoertuig wat hulle dear geparkear het om Lig te verskaf,

Andries hat blykbasr as Trustee van die lohan Frederick Blake Trust 'n epos geatuur waarin hy ook navraag
gedoen het oor dio restaurant se on-site parkering.  Hy het antwoord terug ontvang vanal Alwyn Burger dat
daar moontlik afgewyk gaan word van die vereiste op-site parkering en dat ,n openbare proses gaan volg. Ek
wonder nou of die openbara proses gaan gebeur nadat dia verbouings klaar gedoen is? Hierdie sal baie
interassant wees as die munisipaliteit van die verelste on-site parkering gaan afwyk - veral waar dit ,n
geweldige verkaersimpak gaan he,

Ek hoor graag van jou.

Groetnis
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Marinda Blake

BLAKE'S

FANILY WIRKLS

www.blakefamilywines.com

Erail seaminadasblakal amilydnes.com | Cell # 25 (o) g2z Gila | F-kﬂu:‘ rli.li'lniF.i!ﬂ:IHI-.IrI1|'ITr'-I'|'|jH:1l 'ﬂ ﬂ

From: Marirda Blake <marinda@blakefamilywines coims

Sent: Monday, June 24, 2024 10:22 AM

To; Meale Africa (alfrican@swartland. org ra) <african@swartland orp za=
Ce: '.ﬁ.h\l".l'n H.l,lfﬁl}l'" {.I|'.'l.l'.u1hl.r|‘|:|'|_|1!"-;_.l.l.l.|| |_|._1|1rl:_|_|ri_'__ >

Subject: Parkering - ou Beaches

Hello Neala

Hoop dit gaan nog goed. Ek sien dat |y Saterdag daar by die ou Beaches se bouery gestaan het. Ons is baie
dankbaar dat Yzerlontein nog 0 restaurant kry weant dit is lets wat ons regtig nodig hat.  Vir ons famille wat n
huis regoor die restaurant het, wil ons grasg weet wal die siluasie gaan weas met op-perseel parkering, Oor
die algelope 20 jaar het ons werklik baie probleme gehad met die parkering van Beaches so gaste. Besoekers
aan Beaches hat in die verlede ons so foegatrak dat ons nie by dia huis kon uitkaom nie en besoekars het in dia
varlede salls op ong grasperk kom parkeer wat tot baie cnsmaaklike situasies gelei hot, Oor die jare het ons
vorskeie kere die munisipaliteit gekontak rakende die probleem. In die verlede was ons meegedael dat
Beaches .n historlese probleam is wat ge-erf is van die ou Yzerfontein Raad. Nou is dit egtor ,n ander storia en
val direk onder Swartland Munisipaliteit,

Besoakers het ook in Kusweg corkant Beaches (waar daar oral rool strepe gaverl |8 vir geen parkering behalwa
voor Beaches) geparkeer en wannear daar ,n ry motors geparkeer is, Is daardia interseksie baie gevaarlik mat
Sqverkaersproblaem in 3 rigtings. Motors parkeer ook op die sypaadjia, wat voetgangers dewing om n dia
middal van dia pad te loop as daar ook nog ,n ry motors langs die kant geparkeer is - dit terwyl motors van
beide kante probeer ry. Yzerfontein het baie vissersbote enwanneer dla bote vol gelaai is, ry die bote anderam
in Kusweg om sodoande die bult te vermy na die vismark. Besoekers het ook op die lea erf o.h.v Kusweg & 9de
Stroat oorkant Beaches geparkear waar daar blykbaar ook binnekort gabou gaan word, Daacdio parkering wat
ook nie "op die perseel” was nle, is 0ok nou varlore.

Ong i3 wel deeglik bewus van die feit dat jy op-persesl parkering vir nrestaurant moet verkaf aangesien ons 5o
pas daur die proses is en dit ons net onder n miljoen gekos hat om aan Swartland Munlsipalitelt se vereistes
virop-perseel parkering te voldoan,

Ek hoor graag van joL.

Groatnis
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Marinda Blake

BILAKE'S

FARILY WINES

www, blakefamilywines.com

Emall marindasthlakefamilywinescom | Cell « 7 A0z 33 halha | ﬁ‘kﬂﬂ.‘ il Irll!.‘l|'1|-I-Fcl.'.II1'-|:Ir"I1'||'|III!I ﬂ ﬂ

I Wirnus-fres waww avg com

This a-mail Is subject to an e-mail disclaimer. Read email disclaimar notice:
http:fwwaw swartland. org.za/pages/english/disclaimear, php Alternatively please contact us on +#27 22
487 9400

““*POPIA DISCLAIMER**

POPIA DISCLAIMER: Swartland Municipality complies with the Protection of Personal Information
Act, Act 4 of 2013 (POPIA) and has adopted a privacy policy to this effect. Data Subjects who submit
their personal information to the municipality's Reaponsible Parties or Processors confirm that thay
have read and understand the municipality’s POPIA Policy, Such Data Subjects agree that their
personal information may ba recorded and processed by the municipality in executing its day-to-day
activities. Swartland Municipality only collects as much information as Is necessary to fulfil the
imanded purpose for which the information |s collected. Data Subjects submitting personal
information confirm that they are aware of their rights, such as the right to request that their personal
information be amended or removed from the municipality’s records at any time.

This e-mail is subject to an e-mail disclaimer. Read email disclaimer notica:

http:/fwww swarland. org.za/pages/english/disclaimear, php Alternatively pleasa contact us on +27 22
487 9400
**POPIA DISCLAIMER**

POPIA DISCLAIMER: Swartland Municipality complies with the Protection of Personal Information
Act, Act 4 of 2013 (POPIA) and has adopted a privacy policy to this effect. Data Subjects who submit
their personal information to the municipality’s Hesponsible Parties or Processors confirm that they
have read and understand the municipality's POPIA Policy. Such Data Subjects agree that their
parsonal information may be recorded and processed by the municipality in executing its day-to-day
activities. Swartland Municipality only collects as much information as is nacessary to fulfil the
intended purposa for which the information s collectad. Data Subjects submitting personal
Infarmation confirm that they are aware of their rights, such as the right to request that their parsonal
information be amendad or removed from the municipality's records at any time.
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Appendix

Sarbject: FW: 0w Beaches Paskering - Yeerfontein®

Fromi; Alvweyn Burger <abwynb fees = e et and of sa>

Sent: Friday, OF Febausry 2025 1509

Fo: Marinda Blake <marinda i blakefamilbpeines ¢ g

Ce: Abwyn Zaayman <aavmanadswartiond ore.ta>; Joggle Scholty <Scholtpiifoswariisnid or s
Brandon Groeneveld <grognevelii@ywartland org o>

Subyect: RE: "Ou Beaches Parkaring - Yeerlonbein®

Middag Marinds
Ek vri om varskaning vir die tydsverloop van my anbaoard,

Din parkaring uitlen wal goadgekeur & op bouplanng van die nuwe restauran is diesalide as op
dia terrainplan van my ondarstaanda apos van 8 Oklobar 2024,

Die sonaring van arf 2537, Yzadonten is Sakesona 2 mal ‘n vergunningsgebruik vir 'n
restaurant,

Die alenaar van die restaurant (Tom Breyionbach) hel inligiing aan die munisipalitelt voorsien
rakende die aantal sitplekke voor en na dée veranderings plaasgeving hol.

Dde ou reslaurant het 179 silplekke gohad, Dil is 5o bavestig deur 'n beddigde varklaring van ‘n
werknemaer van die restaurant wal 26 jaar dans hel. Daar was 12 parkearplekke voorshon,

Die nuwe restaurant maak voorsiening vir slegs 151 sitplekke. Daar word steeds 12
parkearplekke voorsien.

Gﬂ;mmi dig verminderde impak van die aantal siplekke word geen addisionede parkeerplakhke
Varais nia.

Die paadjie met 'n muurjie 10t op die sypaadjie wyk af van die goedgekourde bouplanna en |s
die eienaar reeds versoek om dif req te i, EX is nie seker of die muurjie al verwyder is nie,
D res van die parkaerplakke by die restaurant i in orda.

Die parkearplekko wat geskep is op Hoofweq is ongemagti an teenstrydig met die sonering van
diee @rf. Baida dia sianaar van die arf an die aienaar van die restaurant is in kennis gestel dat die
parseel nse aangewend kan word as parkefing nie. Indian dit steads plaasvind sal verders
stappe ganasm word.

Ten ainde dis parkering probleme rondom & restaurant asn te spresk gaan Swartland
Munizipalisit binnekort met 'n publicke deelname proses begin rakende die verandering van 'n
gedeells van Beachwag tussen Bste en Sde Straat in ‘n eenrigtingstraat en die skepping van
aansiraal packearplakke,

Laastens, die bouwerke op die bouplanne van Riaan Smit voldoen nan die hoogle baperkings.
Ek sal skakel met die bou-afdading dal hulle “n hoogle serlifkaat aanvra om te bepaal of dis
bouwerke op die perseel aan die gosdgekourde bouplanne voldoen.

Groels
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Abwyn Burger

C hief Town & Regianal Planner

i,
O 032 447 9400/ 0FLADOTEFD f B
O alwyrbuvrgerdovasiiand crg 1o ) 11.r i
h.#"

'n Chaih Sraed MPalvslusy TPF7 ﬂ T @00 1 AT S0 E sy B artiand mey o g ﬁ i P | by

Swartland forward -thinking 2040 - where peaple can live their dreams!

From: Marinda Blake <piafindamblakafamibpwines. coms

Sent: Mondmy, 03 February 2025 14:17

Tor Abaryn Burger <pbanburpes S s e ong s

Ce: Abwyn Zaayrman <gaavmans @ swatland oy, 2a; Joggie Scholtr <Schalle LS swariland are.zas;
Brandian Groengveld <groenayeldboswartiand org >

Subjoct: RE: "Ou Beaches Parkiring - Yeerfoniein®

Beste Alwyn

Hoop dal 2025 jou nog goed behandel. Ek vereem grasg |ulle tensgvoering vanal die op
parsonl situasia sadert jou skrywe van B Okt 2024,

Kan v of die bou afdeling dalk net vir ons bevestig of hlerdia hus van Riaan Smil wal voor die
Johan Frederlk Blake Test Trust gebou word binne die hoogte welgewing is van Swartland
w;:llpaim Die enigste plan wal destyds na ons pestuw was, was n plaldak en hierdie dak is
belsglik boog,

Ek vernenm graag spoedig vanal Swarlland Munisipaliteil,

Wrkandeiive groete
<imagedl2.jpg>

From} Alwyn Burger <alsymbiurper@ssyariland odm i

Sent: Tuesday, 08 October 2024 10:35

o Marinda Blake <marinda £llakefamilrwings. com®

Cei Awyn Zaayman <gasymona@swartband.org. o Joggie Scholt <Schobia @ swartland org za>
Subsject: RE: "Ou Beaches Parkering - Yrerfontein®

Mdre Marinda

Ek sal my graag wil vorgewis van die op-perseel situasie voordat ek vir jou finaal terugvoering ges,

he terreinontwikkelingsplan hisronder is wat goedgekear = 31 deel van de bouplanaansoek vir Beaches
se-perseel, Op-persee] parkering moet hiervolgens geskep word

33
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Ek ko bensg na o o wanneer ok in Yoerfontein was.

Groete

Alwyn Burger
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Tch. Pln B8429 /2020

Chief Torwm and Regicnal Plannes | Dividon: Lond wse & Town Flanning
Deporiment; Developman! Managomani

Directorale: Develaprmen| Semvicos

1022 487 9400 F: 0Z2- 4879440 WA DF A4R0TET0
Er otwynbutoen@esaniand. o 4o

; o ] SEODN OLADITS REDERT JOordrrr
% I QNS GEE GESTALTE AAMN W BETER TOEKOMS®
-.|‘l WE EHAPE & BE TTER FUTLRE!
Mg AR ROAREN Cpon e

Fram: Marinida Blake <mprndaEblakefamibowineg s cony>

Sent: Monday, 07 Dctober 2034 12:53

To: Abayn Burger <plveynbung erE swaland of g e

Cea Alwyn Zaayman <gpaymana@swartiand org. e} Joggle Scholtz <Scholt U ywartlangd o, 20>
Subject: "Ou Beaches Parkering - Yeerfonteln®

Hello Aksyn

Az bolastingbetaler, inwonar en besigheids alenaar in die Swarlland Munisipale jurisdiksie s
o baio irols op ons munisipalitell. Dearom wil ek graag gho en vertrou dal alle
inwanars/besighade cor disseflde kam geskeer word.  Ons hel nel n paar vrae in larma van
ons bouplan goedkeuringsproses verwysende spesifiek na die op perseol parkering vereisto,
Blake Family Wines moes 30 op persesl parkering + 2 Laaisons parkerings wal afofry is
woorskan — sonder die opske van parkering wal nle op dio persesl s nia. DRt kon bale maklik
pebeur hat op die gronda links en rongﬁ'm ons irgang wat destyds deur FH besit i3 en Intussan
deur ons gekoop 5. DR sou ook GEEN verkearsimpak he nia. Om die veralste op persesl,
stofurye parkering lo voorsien hel ons lan duursta dis residansiale erf langsaan gokoop on moes
dit hersoneer en konsolidear, (teen n kosta in tolaal i die parkering REE0 000), Swarlland
Munisipalitiet was deurgans bawus dat ong besig wat mel die hersonering en konsolidasie van
dis erwa.  Wel welende daarvan, het Swartland MunisipaSieil vir ons die aangehsgie brief
gestuur waarin ons gedreig is mal tronkstral en'ol boate vir die onregmatige gebruik van n
residensiele elendom as parkering, Hierdie hel ons as kwaadwillig ervaar,

Sien asb aangeheg Andries sa sknywe aan jou asook jou antwoord @an hom op 28 Mel 2024,
O hist ey pers dopgehou vie die openbare dealname proses wal ons nerens kon vind nie.
Wal ong wil opgemnark is dal dear n parkeerplek langs die slopstraal op dia sypaadjie geskap is
as00k dal n residensiale erf geplavei is wat vk of dil vir parkering kan wees.  Indion dit
parkaring i vir die nirwa restawrant verneem ons graag of daar wel 'n opebare proses was en 15
die arf gehersonear om die regte grondgebrulk 1e he?  Die parkeerplek op die sypaadjis langs
die STOP straat sou ek as velligheidsrisiko beskou, {sien onderslaande serste twee folos),
Die muurijie s bo-gor die sypaadjio gebou tol toenaan die pad - is dit sanvaarbaas in berme van
bowregulagies? Daardio hoek is 0 baie bednywige hoek as daar motors weerskanio van s
pad parkoat, \Waar mool voalgangers stap — spesifiek die ouers wal mel Kleulbers vanal dis
strand an die gatyposel kaem - in die pad?

!hﬂ.ﬂ."l
ity (]
s CLEAN ALDITE SNCE 307007 1

Laastens verwys ek na jou aangehegle apos vana! T Jule 2024 aan my dal die nuwa restatrant
nia mear op persael parkanng verels nis wanl hulls hat net inteme varandening aangebring en 3
nuvwe tollsibe. Die restaurant is groofliks verbou an het baie meer sitplekke mat dakke wist
afgehanl was, dekke wal geboi is ol bopelik nie oor die boulyn in Sde Straat née,

Ek wil dit nal baie duidelik maak, dat ons die nuwe réstaurant verselkom, wanl ons hal dit regtig
nodig in Yzerfontein. - Ons het née n aangename arvaring (en s nog steads basig) gahad met
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ons hale bouproses nie an daarom wil ons nat seker maak dal alle besighedeindvidue se
hoepels ewe hoog . Hiardie skrywe handed spesifiek slags oor die parkaring.

Ek hoor graag wan jou.

Groadnis
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This e-mail is subject to an e-mall disclaimer. Read email disclaimer notice:
hit n.2apagesionglishidisclaimerphp Allematively please contact us
on +27 22 487 9400

"*POPIA DISCLAIMER*

POPIA DISCLAIMER: Swartland Municipality complies with the Protection of Parsonal
Informalion Act, Act 4 of 2013 (POPIA) and has adopled a privacy policy (o this effect.
Data Subjects who submil thair personal information 1o the municipality's Responsibla
Parties or Processors confirm that they have read and undersland the municipalily’s
POPIA Paficy. Such Data Subjecis agree thal their personal information may be
recorded and processed by the municipality in executing its day-to-day activilias.
Swarlland Municipality only collects as much Information as is necessary to fulfil the
intended purpose for which the Information is collected, Data Subjects submitling
parsonal infermation confirm that they are aware of thelr righls, such as the right lo
request that their personal information be amended or removed from the municipality's
records al any limea.,

This e-mail is subject to an e-mail disciaimer, Read emall disclaimer notice:

hittpe e swartland org zalpagesfenalishidisclaimer, php Alternatively please contact us
on +27 22 48T 8400

*POPIA DISCLAIMER""

POPIA DISCLAIMER: Bwartland Municipality complies with the Protection of Personal
Infarmation Acl, Act 4 of 2013 (POPIA) and has adopied a privacy palicy ba this effect,
Data Subjects who submil their pargonal information 1o the municipalily's Responsible
Parties or Processors confirm that they have read and understand the municipality's
POPIA Policy. Such Data Subjects agres that their personal information may b
recorded and processed by the municipality in executing lis day-to-day activities.
Swartland Municipality only colfects as much information as is necessary to fulfil the
intended purpose for which the information is collected. Data Subjects submitting
personal information confirm that they are aware of thelr righls, such as the right 1o
reques! thal their personal information be amended or removed from the municipality’s
recards al any time.
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Appendix 10

Andries Conradie
—_— ik
From: Andries Conradie <andres@conradieine. oo pas
Sent: 18 February 2025 08:49
Tar "Alwyn Burger’
e "Alweyn Laayman'
Subject: RE: Swartland Beplanning Regulasies
Beste Alwyn
Ek hoop dit gaan goed.

Ons telefoongesprek van 7 Februarie 2025 verwys,
Ek sal dit waardeer indien jy die volgende vir my <al aanstuur:
1) Die dokumentasie waarin uiteengesit word op watter terme die elenaar van Erf 2537 destyds die & parkeer
spasies op Erf 495 “uitgekoop” het; en
Z) Die voiledige aansoek om die ophetffing van beperkende voorwaarde op Erf 2537, Yzerfontein (kennisgewing
56,/2024/2025) met alle aanhangsels,
Laat weet gerus indien jy navrae het.
Ek verneem graag dringend van jou.
Groate

Fram: Alwyn Burger <alwynburger@swartiand org. za>
Sent: 07 February 2025 08:53

To: Andries Conradie <andries@conradieinc.co.za>
Coi Alwyn Zaayman <zraaymana@swartland.org.za»
Subject: Swartland Beplanning Regulasies

More Andries

Ons gesprek vanoggend hat betrakking.

Vind aangeheg dia regulasias soos varsoak,

Groate

Alwvyn Burger

Chiaf Town L Ra giﬂ-n-ﬂlplﬂnn & J-"."'"-'.
O 022 487 $400/ 0764 BIFE70
O alrmburge@marlland org za

“‘hlnll'

B Chuah Spet, Malmabny, 799 0 Tl 025 a8 2400 ) wnm svviitlincd g i ss I 8SwirtlinaWmi gty

Swarlland forward-thinking 2040 - where people can live thelr dreams!
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Appendix 11

Andries Conradie

——
From;: Alwyn Burger <alwynburger@swartland.ong.za>
Sent: 19 February 2025 12:06
To: Andries Conradie
Ce: Alwyn Zaayman
Subject: RE: Swartland Beplanning Regulasies
Attachments: SKM_9582502191 1550 pof; SKM_750i2 502 1912010.pdl: SKM_T50i2502 1912020 peif
HMiddag Andrias

Gaan goed dankie. Hoop dit gaan goed daar ook,

1. Daar was coreangekom met die eienaar ten ainde slegs 12 parkearplokke te voorsien. Dit was gereél by

wysa van ‘n bouplangoadkeuring. Sien die plan aangeheg.
2, Vind aangehag die volladige grondgebruiksaansoek en tarreinplan,

Groete
Alwyn Burger
Cheaf Town & Regisnal Plann ar ‘ﬂ“”""‘h'
O 072 487 1400/ 076AB09870 { ol
O alwyrburger@ow arlland org za W
el

a Chopls Suepl Mabraabasy 1199 ﬂ Frel 0307 4R D50 a e ikl sl avg oo pa “ i Sucarpl ot gualsy

Swartland forward-thinking 2040 - where people can live their dreams!

From: Andries Conradie <andries@conradieinc.co,za>
Sent: Tuesday, 18 February 2025 08:493

To: Alwyn Burger <alwynburger@swartland.org.za=
Cc: Ahwyn Zaayman <zaaymana@swartland.org.zas
Subject: RE: Swartland Beplanning Regulasies

Divorce

] s ki oo L |.|||-:|||.
e slormy sl ers of tivooe,

Beste Alwyn

Ek hoop dit gaan goed.

Ons telefoongesprek van 7 Februarie 2025 verwys.

Ek sal dit waardeer indien jy die volgende vir my sal aanstuur: 4 {]'
1
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Appendix 28!

i Peovinee of the Westens Cape. Mavincinl Gassne Exouondinary  £206 25 March XIM)

For the purposs of loading sed offdisding poods lrom vehiches,
ipace of spoces shall be provided un ihe site and at the satlsfaciinn
ol the nusnicigality s folows:

Wir die doet van dic Laai- en affasi vim vrag vansd voerioee moet it
“n i of nuimees soos wolg op dic iemedn en ol penned vam die
munisipalitein voorsien word;:

Total Near space of balliing s Riequired londisg mid ofF-lsading Todalp viserrulmte vam gebou {iul Yerelste op- yn aflaslprbin
morest ') Lta | nanste m'i

0 - 2 500 " |_lnading bay [ R — %

| 2 500 — % Oy Ipading v = 1 laaip|

(5001 - 1000 " 31 - 1 1 Ismiplgkke

Each sdditional 10000 m' nr ndditional loading buy Flke adilislonele 10 M8F m® of | addisinnele Baiplek

powtinn. ilrenf galelie dsnan ]
i Hereenlng il Adskerming

The municipality may requite screening in sccordance with the
comditons sipslated in Buiness Fone 1

A1.2 Sie developmient jilaa
Thee mimsicipabity msy require o slee d:mli.»r::m plan o be subiiead
b ils ssdisfection In terms of pamgraph 12,7 for comsideration and

upproval, provided that the municipality may require ansendmenss o
the mile development [:- 1 mddress masesable concerns relaiing 1w
Beewsn, parking, architeciura] form, urban design, landscaping,
engineering services or similar mmmers

A1.3 OMee park, Isdusirisl hive

The fallowiag lend use provisions and design principles shall apply 1o

i affice park:

i The principdes nefbected im the relovant definicion shall be chimely
followed mnd fmplemented,;

(8) Spocial avemtion shall be given 1o aesthetics. srchitectural
wo-omdisatiog, wehan design ssd Mindscaping:

(il A slse development plon of e developrient mmsi b
submiced at the satisfiaction of fhe municipalicy in leims of
parsgraph 1217,

2.1.4 Filming

The primary. mse nght foc Glmeng does boweser ot allow filming
without the rebevias penmis that must be obtained injerms of Swamland
Bwnicipality Filming By-Law for individsal Nming activities on ihe
relevant property. The primary ase night within shis tone relate 10 all
akooi iypes &4 defined in the Schedule comained in ihe Filmimg
Ay-Lmw. The prowision of & Al P will be governed by ehe
segubatiany g contsined in the Filming By-Lwy,

BUSINESS ZONE I Nelghhourhood business (B22)

Calowr nstalion: Blue with Kleck coss hatching

{ifeciive;

The abfective of thix sone {8 e provide for o imtensity comieriel
o mitaped-uie develapanenl whivh ransfiss’ the iesds of the loenl
precingd far pommodives and persond servicer, Sach i
Mhmwmrmmmhﬂkmﬂrmuwmm
nﬂ-nuﬂrurnrr withaut adversely affcting dhe | aemenifien of the
relaemtial peecime

L1 Lise ol lsnid;

Tha follvwing use residotions apply o bind s ks 2oae:

(n}l Primary wses: Baviness premises, shopping cenfre, meelieal
cunmsliing rocams, offices, Awis, public parkimg, | ealiap hase
Eranen, wane shogp, Kinksg

i) Consent wsess aflices, place aof ssservbly, plece of entertninmend,
restauran, bosile snre, service trade, cor wash, numsery, bnilge,
uwaing facility, momsmdsslon e

AL1 Land use provisioms:
The following land use provisioss appky:
i&}  Flosr factor

N builling i this zone may cxceed a foos factor of 1.8 wheredy
nof less dhan 0,75 may be wsod for dwelling puspoists ahove the
g Noor

e mmnisipaliei alskerming vesels in coresnstemming met die
vooEwRartis w00 in e Sakevond 3, uiteengesit

3,12 Terreinostwikkelingsplan

iz wnisd palileit mag verels du “n wereinoniwikkelingsplai w bovee
dhiging van die mamiispalileil, in teniog van paragrast 12,7 vir sorwe
Eing oa goedkcurisng ingedien word, mel dien versissde dai die mmni-
sapaditei witngin dai die tesrredson wikielingsplan anngeps word
m mddimumnnr vl yerband bon mel locgeng, parkering. argi-
tekicaseds vorm, stedelike ontwerp, landdapering, ingencunshionste of
soortgelyke anngeleenthede, ann i sprock

113 Konboorpark, ayvwerhiddskord
[he volpenda drhepabingy en nntwerpheginsels sl van e
passing wees op “n knnteorpark of sywerheidiko:
{ih b beginiehy wat wesrgegee wond im die relevasde definlile mos
streng megevid en geimplementess word;

{ii) spesiale nandag moet gepes word san estetick, argibcknoniose kodr:
dinasie, siedelike ontwerp en landskapering, en

(il "n weercknoniwikkelingsplan van die vooegeselde ontwikkeling
mael b Bt van pamgread 12,7 1 bovrediging sun die miinesi-
paliseit, ingedien ward,

Al Verfilming
ke primitre grbrutkareg vir verfilming Issi epicr nie werlilming op ke
eiendom b sonder die nodige permit wal Swarilawl Muni:

el we Veridening insake VerSilmang wir individuele veriibmi

sikhimitenie beoodig wond pie. Die primdre gebruiksreg binne hmm

sune her hetrekking op alle verfilimingslipes sons oenskey in die Ske.

dule verval in die Verordening baske Verfilming, De uitreik van ‘m

::ﬂpnrhl inl geregulest wond impevulge dic Verordening nsako Vs
WEng,

EAKESONE 2 Waooiibimirisake (B2

Kletrnolasie: Hlon met swart krsislyn arsering

Thawi;

e doel mer Rierslie sone it o voicrsiesing G sl s hie-imiemitei?
Bousnersiple en grosrpde-gebrodk omtwikeling wad i die pliverlite
Bunet we behoefter wr gelnmbygasdere s fiervonlite dismme voariei,
Stk cetwikbeling hekware fn omwang bepeed 1o wonl e moer (e
v wers oo et olie urende serfdentnitle Bunrd fe Wiegaees i
drr o i perkowe mg:mmn'm danrt nnfeliy be belidopd

A3 Gebrulk van gromd:

e ﬂmﬂ: prbruaksheperkings i op groml in hserdic some van goe

assing

{8} Prinsfre gebwulke: sakeperseel, winkelpmum, melese spreck-
ksmern, kmtare, woanitelle, apenhare parkering, M-hdnrr-dg.
verfilming

(b} Vergunningsgebrubke: plek van ssmekoms. plek van vermask,
restntiranl, drenkwinkel, dienabdryf, mEnrwaErY, kwekery, her-
berg, peoefasling, tramamissicioring

AL Grondgehrislk hepalings:
e volgende prosdprbogikbepalings i van toc i g
i} Vioerfakior

Ceen gebou n hicedse sone mag “n vioodsione van 1.5
nis, Wasrvan nie meer w075 vir weesdosleindes b die
vioer beiad mag wond nie,

(W
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Appendix 29

Deeds Office Property Lexis" WinDeed

YEZERFOMTEIN, 191, O, CAPE TOWN P

.'I"""-"" o !

L ]

| Search Diate 2024/04/08 18:02 ‘ Erf Mumber | 171

- | R S o e e A, S
T

Reference S | Portion Number
Fopart Print Date 20240608 18:03 Dieads Office | Cape Town
| T':_I'.jm-sl'llp _E_ERFDHTEIN Search Source Dicods Office

PROFERTY INFORMATION

_ F'rl:mllg'; Type | ERF Ciiagram Deod Mumbser | TI921/19480
Township YZERFONTEIN | Local Authority | YZERFONTEIN MUN
| &t Number BTl | Province | WESTERNM CAPE '
Partion N-:rrlhf.l 1@ Erlunt M?E‘IIJ.';L]M
Registration Division | NOT avaILABLE LPI Cade | Co460015000001% 100000
Previous Description Vi = I-::;—'EI';';IEE [lar.."LmHJ: ' --:.l:'l.."rddﬂ-&-d ." 1:-5- 158332
e e trdiiates {Lat/Long)" 244884 i

CWHRER INFORMATIGN (1)

| HEC MER TRUST Owner 10f 1 |

| Company Type® | TRUST Document TA7DL0/2008 |

| Registration Nurmber 482/98 ‘ Microfiln / Seanned Date - |
— HEC MER TRUST PurchasaPrice (R) | 570000

| Mustiple Owness*® N | Purchese Date | 1overosiza

| Multiple Properties™* | NO | Registration Date | 200amaing

| Share (%) ] - |

| Mo endorsements 1o display

"0

LHSC LAY R

T vepaord combarivg ok ration: proided b |BEM By (esdenl rovidsy gnd | IS careot contiol By scouracy of Be data pal he Urniely dresadality | AR vl nok be
Feeie] Rabily Fov ity claien Beaed on ieflacce of The search isforsstion prowkded, THi | Spor s i 5o e tms w conddhs of Leskbless sk Wisrapemneel Agrepserd
| eakPioaic Bk Ranagemend Py Lid I3 2 spghtanail il tirmin [NEREE2M

. DR T PG

1 e windeed suppahflsdnecs.on g

@ LEHIS NE}‘-’lS B h windesd oo 1 llmn vl Ficlieinl oa i
-1 91 - Pagie 1 0l 2



HISTLRIC DECLUMEMNTS (4]

| Dwcument frstitygicon Amount (R} Microldm § Scanned Date
| 1 | TIRZ74/1945 Louw | Unknown | -
[ 3 | T11965/1983 | LOUW END 40 Unkown | -

3 192741945 LU HELEMA EMILIE Linlkrgram

AN MOMDE-

. | ACMINISTRATCR

4 | TRASFAAHE MERWE CHRISTIMA ESTATE | -

_ PETROMELLA WAK DER
)

P LA

Thif report containg, Vlod mation prirckdind to LMEM by consent jroviiler snd LSS cannol oorbeol Uhe socusscy o (e il eor B el ascms Bty DM will pad 1e
tiekl Mabwe o vy Clkis Esied o dolanF OfF Dha sebdrrh Informastam geoided. This ranorl B subisc] 1o e e dsd @il ol Lesisbeds Risk Managemen Agres mem
LimcaMeds Wik Maiagtesint (Foe Ll s o veg sl eiesd credt burean (MO0

ﬁ LexisNexis IRy pempichar e
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Appendix 30
Deeds Office Property Lexis® WinDeed

YZERFONTEIN, 190, 0, CAPE TOWN =
m )

| Search Date | 2025/03/10 10:23 Erf Murmber

Reference - Partion Mumber 0
Repart Print Date | 2025/03/10 1023 lJ:'._w.fs_h gl_llr:_;_; ‘Cape Town
Township YZERFOMNTEIN Ena!-!:_h ?ﬂur_:.e [Dreeds Ciffce

PROFERTY IMFORMATHIN

Progerty Type ERF | Diagram Desd Mumiser TISF2N 1947 .
Township YZERFONTEIN | Locat Austhority VZERFOMTEIM MLUN .
Ert Number 170 | Province WESTERN CAPE '
f ﬁw!a_q!-. ﬂin-r._i::rr o I Extent | a25.000050M
| Registration Division | MALMESBURY RD LPI Code | C044001 5000001 9000000
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HEC-MER TRUST

Appendix 32

REGISTRATION MUMBER ITEE2/189E

¢"ITho Trusl"

RESCLUTION PAES?? ﬁ:’ TRUSTEEE OF THE TRUET AT & TRUSTEES' MEETING HELD AT

WORCESTER ON

-

Rozol vad

Slgned:

MARCH 2025,

HE s Rt ee e womee

1. Thalthe Trus! preparas and lodges an objeclion fo tha Lochner Eksteen Trest's

application for the remaoval of restrictive title deed conditicna in terms aof the
Swartland Munic.palily Land WPse Plannireg By-Law (2020 in respect of Erf

2547 rerfanbein,

2. That Andries Frangois Conradie, in his capacily as tha Truet's atorngy, is

h&ruu:.' authorlzed W prapare and submil the oblectlon on such ferms and
deem appropiate and te da that whizh may be
r the putbng irs effect s rescution.

A .
Schalk Burger van der herwe - Trustee

Chleclleee -

Chrigtina, Petronalls van der Menve - Trustes

o — —

F}é'_r_'.mliihdnhs -Trustaa
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HEC-MER TRUST
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badanic hef a5 hrustess, word

JOHANMES FRANCOIS JAROES
fldarddedapommer B5Y1.30 5020 08 3)

Famaghig o 85 trusiea op traa fasams mat

SCHALK BURGER VAN DR MERWE an
CHRISTINA PETRONELLA wAN DER MERVYE

i e Bogemaolde irust,

ASET. MEESTER VAN BVETWES-KAAR HOE HOF, KAAPSTAD
(WES-KAAP HOE HOF, KAAPSTAD)

MEESTERSHANTOOR
KAAPSTAD

fab
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SANS 10400-A:2010
Edition 3

Table 1 — Occupancy or Bullding Classification

i

Class of
Boou
i+ hulph.ﬂn:: Checupancy

A Enfertalnmant and public assamibly
Dwocupancy where persons gather 1o eal, drink, dance or participate In other recreation.

A MIM and Indoor sporl

upancy whara persons gather for the viewing of theatricsl oparatie, orchestral, choral,

cinemalographical or spart parcmances,

A3 Plages of nstruction
Occupancy where schoal children, students or olher persons assembla for the purpose of
fustion or |aaming.

Ad Waorship
Occupancy whare persons assemble for the punpose of warshipping.

AR Quitdoor aport
Cecupancy where persons view ouldoor sports evants,

B High rlgk eammarcial service
Cocupancy where 8 non-industial procass is camied oul and whers ether the matarial
handled o the process camiad oul & liable, in the evant of fee. 10 cause combuslion with
axirema rapldity or give rss 1o poisonous fumes, or cause axplasions.

B2 Moderate risk commearcial service
Qccupancy whare 8 non-industrial process s carfed o and whess althar the maberial
handiad or the process carried o s liable, in the avent of fire, to cause combustion with
maderate rapidity but is not Beedy to ghve fiss 1o paisanous fumas, or cewse explosians,

B3 Low risk commarcial service
Docupancy where @ non-indusirial process |s camied oul and where nofhar tha matarial
handlad nof the process carned out talls into the high or moderate risk calegory.

C1 Exhibition hall
Decupancy where goods are displayed primanly for viewing by the public,

c2 Museum
Oecupaney comprising s museum. art gallary of library,

(8]} High risk industrial
Oecupancy whare an industial process is catiad oul and whare sithar the maberial
handled or the process carried out is llable, in the event of fre, to cause combustion with
axtrama rapidity or give rise o palsoncus fumos, or cause exploalons,

oz Maodaerato risk industrial
Cceupancy whens an industrial process ks camied oul and whare ellher the malasial
handled or tha process carmed out i lable, in the evant of fire, 1o cause combusian with
modarabe rapadiy bof is nod likely 1o give rise o pessonows fumes, of causa expleions.

o3 Liovw risk industrial
Occupancy whaere an industnial process |s camed oul and where nelther the matarial
handled nod the process camied out falls into the high or modecate risk category,

04 Plant room
Decupancy comprising usuaky unattended meschanical or elecirical semvices necessany for
Hl'u'r'lhh'!g af & huH:l-'ng.

E1 Placo of detention
Cocupancy whove people are oetained ko punitive of cofreclive reasons of because of
thelr martal canddion,

E2 Hozpltal
Crecupancy whene paopks s cared for or treated because of physical or monial dizabilitios
and whara they are genarally bedridden,

E3 Othar Instifutional (restdential)

Oetupancy wh-u-rirqrmpu- of people whw gither are not fully fit, or who are restricked in their
meverinls of thoir ability bo make decisions, reside and and carad for,

43
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SANS 10400-A:2010

Edition 3
Table 1 {conciwdod
1 £
Class of
ooeupanty Qooupancy
of building
E4 Health cara
Cecupancy which s & comman place of lang berm or fransiend fiving for a numbar of
unralated persons consisting of @ single unit an its own site who, due & waiywg dagroes of
incapacity, are provided with personal care senvices or an undergoing medical treatmant
F1 Large shop
Occupancy when marchandise is displayed and ofered for sale to the public srd the Seor
ares exceeds 250 m°

F2 Small shop

Occupancy whare merchandise is displayed and offarad for sals 10 the public and the floor
aroa doas not excesd 250 m”

F3 Whaolesalers' stors

Ccoupancy wherne goods am displayed and siored and where only a lmiled salacted
group of persons is present at any ona fime.

G1 Oifices
Decupancy comprsing offices, banks, consulting roome and olher similar LBEGE.
H1 Hata!

Dcoupancy where persons rant fumished raoms, not baing dwalling unils.

H2 Darmltary
Cocupancy where groups of people are accommodaded in ane room

H3 Domestic residence
Qocupancy consisting of bwo or mone dweling units on a singde sila.
H4 Drweolling howss
Decupancy consisting of & dwalling unit on s own sils, including a garage and olher
domestic autbuildings, # any.
HE Hoapitality
Dwocupancy where unrelated persons renl furnished rooms on a ransienl basis within a
dwelling housa or domastic residence with sleeping accommodation far fot mone than 16
persons within a dwalling unit,
J1 High risk storage

where material is stored and where the stored material is liabla, in the event of
fira, to cause combustion with axireme rapidity or @ivo rise 1o polsanots fumes, or cause
exploskons.
42 Moderate risk storags
Decupancy where matenal i siored and wheve the stored material is liable, in the event of
fire, to cause combustion with modaerate rapidity but ts not likely ko give rse 10 poisonous
fumes, or cause axplosions,

Ji3 Low risk sforage
Occupancy where the material stored does nol fall into the high or maderata rsk calegony

44 Parking garage
Clccupancy usad ey skoring or parking of mare than 10 motor vehicles.

A21 Population
(1) The population of any rocm or storey or portion tharec! shall be taken as the actual population

of such room, storey or portion thereol where such population Is known or, whare such
population is not known, the population shal be calculated from the criteria given in table 2.
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Edition 3

(2} Inthe case of any occupancy classified as F1, where the total fleor area Is more than 500 m®,
that partion of the floor area that is in excess of 500 m* shall, for the purposes of calculation of
the population, be reduced by an amount of 20 %,

Tabla 2 — Design Population

i 2
Class of sccupancy af
rooims or slorey or Populallon
porthon thereof
AL, A2, Al AS Number of fxed saats or 1 persan per m’ if thera are no fxed seals
E1, EX H1, H3, H4 2 persong par boedroom
E4 16 persors provided that the total numbers of parsons per foom |8

nok e han 4

H5 168 parsons per dwalling unit provided thal the folal number ol
pErsans per room is nod mana than 4
Gi | parson par 15 m'
J1, 42, 43, J4 1 parsan par 50 m'
C1,E2 F1, F2 1 parsan per 10 m’
B1, B2, B3, D1, 02,03 |1 person per 15 m’
2, F3 'lj:n‘!n".'{»rl|:m|a-'2'|f:|n'|i
A3, H2 1 person per & m'

A22 Notice of Intention to Commence Erection or Demolition of a
Building, and Notices of Inspection

(1) (a)

{b)

No work in conneclion with the erection or demolion of any building shall be
commenced on the site unless notice, in the form required by the local authority, has
been given lo such local authority by the owner of such bullding, stating the date on
which such erection or demolition will commence.

Such notice shall in the case of the erechon of a building be given al least four days,
exciusive of a Salurday, Sunday or public holiday, and in the case of the demalition of a
building at least 10 days, exclusive of a Saturday, Sunday or public holiday, before such
WOk COmmences,

{2} Motice in the form required by the local authority shall be given by the owner o such local
autharity of a date which shall be at least 2 working days from the date of receipt by it of such
nodice on which, as the case may be -

(a)
(k)

(e}
()
(3} Nao

any fire installation will be connected 1o any communication plpe;

tranches or excavalions will be ready for inspection prior 1o the placing of concrete for
any foundation;

any drainage installation will be ready for inspection and testing; or
the bullding will be complated,

cwnes shall construct any foundation until the trenches or excavalions have been

inspected and approved by the local authority, and such owner shall nol backfil or enclose a

45
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ANNEXURE 1

CONra '_Ej‘

prrku-nturs r o azlarneyns

THE MUNICIFAL MANAGER
SWARTLANDO MUNICIPALITY
Ma meshury

By e-mBil: awort andmun&ewstland.crc.za

L gt A T Sk

Al CsiEHME A I A e B el e %an A5 03 "4
Olivier'Ma Annei & de Jage-

Oe=r Sirrflada—.

FORMAL CHJECTION TO APPLICATION FOR REMCVYAL OF RESTRICTIVE CONDITION — ERF
2537, YZERFOMNTEIM

1 Wi ol on beeglt ot the e Yier Tress, Lhe awesr ol Drven 120, 191, o 182 Y 2o [onkaim, tec
2 which d =scchy boresr Er ad s Yeamonte: (Ter L5305 W eh cusrant e afcipied by the Beach
Housa Rastzurant, Joorney st Beaches Fasiaurant a-d Slewtime [oa Cras -1 E-op jaollsctively,
Fercin re e W ows e Roeleares 17 WG ety subrnil o delziled and foernze-cassics 1o
The anplcston for tha rencyal o° 2 foS-maker strest mlding ine ssstonzicn o respect of Ed
2557 dhe “Aoplicat on®l.

2. The remaval of this resinctio- will hawve signifi-a-t consaguances, including tha leattivization ol
Jiercoeeres ek, whch v ureenefally coreslowzed silkbn L @ 3ot sbczt buildi o ines ans
= 42 6.3 aq..are metars inexis~1 . | his smichure exacert21es exising Bsues sans=mirg parking
&7d nuisance flowing from the cvar-commarz alizgton of Ef 2657 whick = aituabkad in 2
Sraddceminr ly s onlial gz,

5 Lhciar e Saartias ] Mo ns saltd Kozl and Vss Plancng By Gees 2020 (e By - sea).
£n apoli=aticr far the rercvel of a restrizive tile condisicn rruat Be asseeasd against to
foliowing sin stabaery or fieria. namely.

T i fineeecizl e attc walue af bz rghbs octeroes efthe eshe ctive sordibon enjeyed Ly
£ RRraGh ar sntmy;

1 Zee dppendix ¢ herato,

WORCESTER KANTOOR § OFFICE AOEERTRON KANTOOR [ QFFICE

Smocherstrerist-ayt A Shocke i sTomr oTeck, veoroeskor LLEL var doorcasTreat U0 wat Heeran Skreat, Sooss e, 57001
Takfamn ) Talaphna D751 507 M0 Talglaon § Talgalanm (25350 576 N5

E-pos f Email gplnesétmanm@d = e ez E-pos  Email rojarteoimoonmc g, b I

Fakr f Faw [Z77; 947 ZE5E

Frebae & PO e 212, waooosspur, SG0 D

M &, Wepeesher

IT 2 Cromazlis o vz Tl Do sz dles” e 20 s Sl 200 39000

Carn e Y T e SO e iy teetleeer T S Tz nd Can ] T iepm o e 10

s dreea et mowtaul Qamnir S
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4.2 e peasonal benafits which sccrue 0 tre B den of -ighls in coms o7 the ~ssirictive

condition;
G *ha parzonal benafite w1 eh i | e e bwe parson seeking the removal o the
raslrlslive condition if it is ~=roved;
3. the: sacia Benedl of the (oslrctive condition rersinmg in placs s s exdsl g <o,
3.5 the accia Lenedl of e wernaval of the restrictive cond sicn sna
3E whaether the errewal of -he most-ictive concticr will corrpataty remcve all <ijhils

v oo By the baneficiary cr anly some ol Lo righbs.
Our ahjeclon will addees aach of these considerab 2 in m boiow,

Bafore we o o, ss1ain facte ard supporing nkaemiabes melevanl lo Bra Applicaiion a4 thic
object on have ta be paces on mcard.

Civan the wos uree e el wo hava s2l oot these detrils v annswires ICavaid mak ~g tka Eody
af bris subrriazian owvardy cumbanson,

Tres anneExuree provide 3 cleas @cd stuctured precectation of the faciusl bankgsg.nd,
fupooit vy avidence, and relevant romesporgoe, allowing for 3 more stream ~2: anc
readlab & eopezivn while ansuring all nec=asary ok 15 ane placed ansord.

e Exliryinig Bagls are mlsvans ‘o the Applicatian, naredy el

8.1 Tree carenl g el BIF 2537 for msatguract anc take-away purlposes s e kwcul s it
did -at et s ihcephan In 1993 cornply with t-e etetutory parking requ rere~1s
Mmueseibed 71 Scharme Regulatinns then i ok and cumerdly doss nat conrp v witr
e SRRy Mking -aguirensn’e prescnbac 1 tha By s 0 Lis egasd, sea
Annexut= A harsde:

E7 T problams causaa by the nnlawhil deseleoee-Land o sen? Erf 2637 far reat=urant
purpesess 1l ko = lenga exiant baen csused by the Swarland Mun cipzlly srd s
pradecessors munickeal oversin L keleies, [nthis regard. ses Annexure 3 herea.

a3 Tre: problems causad by the cnlawful develosme Land wsc 07 Erf 2537 for restaurant
purpcses iad cinsced our clisnis grest ciscomfort 1= s regacd, ses daaneone G
hamao.

Flesye neuse Annesuras A to: C befare conskdering ur subrrisgic s with ragards tothe aact on
423745 criteria w1 oh Ralliws bl

FINANCIAL OR OTHER WALUE OF THE RIGHTS IN TERMS OF THE RESTRICTIVE
COMOITION )

10

10 .

[T liesl Tevckar e consider whan evaluzmg the Spalicalic-, is b ina-cial oo other value of cur
aliznt 3 Agh:s kil Lhe §.3-rslar sfrees build =g nes an Fr 2557

Theza -ghta have subsloiol walue, a: they orotecs our ment from tha mommgrcial
rwiexpluivtion of Ef 2037, woizh il hade 2 dol 'mre-tei oFect on the value of our Gerts
propetes

Qlur = 'snka propert &5 ane wary valuzibl

Em 1% 3 0 scafant sooparty, siuated on 19 avanes el Civen “91 and 120 ara siuated right
behinz i on &1 elavated slupc and onjoy undisturbec sea-views

rays 2o Y
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1015,

T,

11,

11.-

1.5,

11.3.

11.4.

The z.rmen: nuricipal walusticn o™ our chents prapertles @re as Rllows

me 1. Eriad F2 130,000.60 {Two Millier One Hund ~=d and Trirtw Theuaard Rand’;
ms2 i RFG 015,000.60 Six Million and Fiftaen Thousand Rand] anc

Waa  Frign 12 5, 50,:000.00 [Fies Millic Qne Fundred and Fifty Thouzsand Raaed)
.2 B3, 248 UUCG O resn B an T Liondeed ans Minesy Five Theesand Raarae [nlal

Iti= euomited tha:the mar<e: valus af these praperks is suliske lah highe an 1s o agal
valuations.

The waluc of these popediss lies in tha naturel beauty of their = rrouncinge, the arcbianca c”
P ares el ey e silualad & - Bz socan sanying pesce and cuiet end a3 dillizy wisich
t~ey ofer to ther =~ shitants

A lozs of any of trzae o~ srackenating will directy 12ad i 0 s in value al The proport &5

The S.2-meter strzet bulzing line resteic- exists o7 tha direcl benel Lol adizcstt prope-ty
wawners, including our clissl to safeguard Esir property values. privecy, and mweral quality o
lfe=

Irems ngats, whices wesh o preedaerly awesenis Lhiaugh Ble deed zonditions, rapraeanl' weilum el
lagally reccgnized rcohts that Zannch be art irar - Aol shess wilou  ccepcnsalion sthour dae
consederation o’ the dettirrent to he beref ciar ea and tren only with uz3; oA .56

Tz aoaurs, noise, bFsffccorgestion, illage parking r. front of dr veways, danger to pedestrians
anc by prahlems which aie exacabatod by o opaation of -he Rastsurant in contrasen.ien o
twa E2ilding line restmictcna, will haws 3 reakzoaily deboirmenlal el co e s oozl waldes of our
con = popert e if t-ay baccme permenent an the revcking af o..r clis~1's rorts.

Tiv s of umbiance, peaca ana quisi s -4 tranqu Ay will directhy lead to & loss of rrarss: value.
The rrwyal oF he Ruilding line restrictio- a~d the retrospective approval o an unlsee-ul
EIN.LUre a3l &2 3 dange-ous recedesl ardenreing propeny righls and axootallnms ol
crdarly dewalcore-i

Th cason of shose prolsctions would ="gnificantly dewva! .= ne ghbouring properies, leading 1o
mrreqsed cosmercialiaoalan aod an unpknnod intersfication of land vea that is incoansisieL
witt the charsober of the area

Furtharmora. proparty values .- Yz=rfortein ey aazviiy on IR apped as a seaschil iovw-denaiby
residen i engloee

The Appcasts cantinped cope-crgigd o rig-l dircety dirminishes these @libeies,
he-reira zroperty inv=amenta in s 225

FERSONAL BENEFITS AGCRUING TG THE HOLOER OF RIGHTS

Jur client s t1@ “armity must of E2wan der Mecss Dmily ol Rewsonillo
Sar neady £ vasts they ~avs aeen 0 5y the prossrly b lar o vasslios s

The properly erses 85 a retred: whes Thnes Qe arab ons e onehe 1 -aliday, prevditg =
space for e asation. Eo-ding. shared expenences, snd Issting memonss.

cvnr sines the expeanoad and mrovsled rasspurasi opened at -he and of 2024, the fariv's
e ayr1el ak thair seanady Do seen alieesl creinely lost,

Loge 2al e
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11.5.

MG

T

LA

1.,

124

12 5.

124

The excesave nuis:, cearpewenng atenc of raking tsh swurns of Fas. Traffic Zomgeation.
reskierant petrone parking = talr deveway, and mosl conceming, Me dancers posed L i
vound gresdehildion crose -3 roeda have ssvesaly ciminshcd Hrair enjoy mens of ther holiday
homa.

Clur clisst 5 sntdled to &n e g ent foe from axcaseive com Metas anlvily Wi ich ddvescly
aftrcls e z-mnidas of tha residential precincl and whiz- was not confemplated in e cnegeal
plannmi-g framgwink ane is -ot provided forin the cume-|

T-a reetrictve connemer prokécts vur cliant'e benafinartiss nght i sotecy, privasy bianguillizy and
e er_owmans of a icw-censmy residenl 20 crvircnmani,

“Fe: currinued existanose of e rasinglion 2nseies shat cemmersial activ fy coes net Inknade

beyond 115 Fistoically spproved azope, prevenl-g lec negslive sxtsma ties desotned in
Annaxure [

Removing the restkzlan wie. 4 ship our clients benefizanas of lhese prelectons and causa
sign-fican: a~d o~Jaing hamm 11 t&i abilite b usa znd erjoy trair properss

PERSOMAL BENEFITS TG THE ARPLIGANT IF THE RESTRICTION 1S REMOYED

The Applicants gan leane vz woval o the building ine restrzlic: is pucy @ ‘inancial ana.
He w [ Beraf s aam ase should the Applicetion o2 gra~tea. 35 an unlwe ul sncisachment «ll be
leg;iti-nised & tr= authenzen gornrmuemsial “ootprint of the Resaurant va | be expanced by 43
m? and abe A ZEB ses’E.

The sppoca - Lsukrnits thatthe s.ilding ines st ke cengeecd b anabla vim b opticiee the use
" Erf 2a3r.

The fact of the mater s thaf the use of EF2537 haz gane beyand the sasins of colirmisalion and
M5 cur-enly being owarsxploied.

What the ARk con s cally aski-a for < that ne be Allgied i oweeeplei sha propery te an
U¥CN QrEEEM BXhen.

I'ha Tl o “acts shew t1a osarky
1251 Fil 26807 is 726 12 in 2xdent;

124.2.  Racfed tuieings of 222 m2 hava bean areacber] o wicas s he cowered cack
of 43 2

1283 Willow, lhe: eoverad deck, ot of the areq of C°F 2537 had been buils p. If the ook
8 inz.dad, 3754 of itis covared in buildinga

12.5.4.  This excludas he b s0uling patia's whizt has reca~fy baen adeed
1865 Thersis - cn-sita oarking hay o the crapery®, while tha Ey-laws require a7 1zr3; 38
12Z.6.8  Then: 1%l spawe on the Dropary @ pries e ieg.ined pardng bavs;

"ZE7  Thers are no ki vgg soncs on t-e grooerty.

* The apphcan niy ango t-at oarkng bevs are proiued wheh soo patisly on-aite Bnd partaiy o &
sublic stroat The By-laws and beloes: b:eone, the Scheme Regu sices  male oo provision Far s, &
cark ng o@y 15 il whelly o--st8 or it s nnt & saking ks s jurtharnees un swfol for =noowner )
£0pIC2riata B Foo” a” & paalizstieoy, wo ch iz public prooerhe, and sasio il e seec his pivate proparsy.

bl e it LI
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12.7.

12.4.

17 11

1917

17171

1214

e £

TEAR

13

&1

132

153

By any accep:akbls standarc, Eff 2537 withous the covered dack. s already owerdevelc o] 2wl
Allrwing e e o i wall ersass such uardesslepne |

The finanois1 4ains 0t~ &30 AT M2 be weighe:d againg: e d=irrent caused 1o sffectsd
OrapeEry Cwners

Mirubey b3 Applican: haes 2 osdy camonzsieted 5 patte-n of Gis=gard “or municipal g2 ning
raUkIINnG, evinenosd By 2 un gyl Sresiiochen ol e covened ducs and e cparansing of
ewating parking baws for pasias.

Allowing tha remowsl of -he estrigiva o dit on wiould ews~d non-complia~= and < sourago
uriber v alabians o hie futee.

Tre: Spplicar:'s gzin v ik gl af P sumoe nding eanez’ ks,

L rrisl alse b e Lzl U Applicants sain will be an oalawhs one s he uss of S0 5557 inr
FEETALI AN P CpRSES WG T BOPIE ] Wil She Farns squire-nenis seiaut e she By-laws ia
unlawf.l ard oy granting the Aoolizslicn, the Munisipa ity 'wi. be authar sing the Spp far o
cazand s un aefu sckiviios,

L s vz Llanl Lo nolz izl bes Bailding line cest-stion s rece-dad incthe bl dogs:d of T 25357,
publc SasarEnt aceasgmiks 1 Eme e ol e Deeds Dge

ez BoslezAnt pither reik =3sby e develeod “he Restanrast wathnnb psesing he and _se
rasirict ons gpolicable k22, or did =0 and eimply diaregarded therr.

It i= ~ard bo imagine that the Applicant's amchitac: did not point ot tha Eu KHing  ~e resiniclons
I irmn el - il die sk,

I any evert Shess 5 g ognpell-sg reases wln e Spalizel sooglil recaie finapcial benedfit
gt I~ svpense of 2 sur-counding swrers.

SOCIAL BENEFIT OF MAINTAINING THE RESTRICTIVE COUNDITION

I'he restr ctive canamon plavs & cronal i n pressnang he eesdsnhal e e of the area.
Tha neighbcu-hoed ie character zed by aingle-farm’ly homes, and the enforcer-ent of buidicj
ling nesliclianeg crsunes = Buffo- zone sebecon residential - d cormmacial osos

Rinbinicg | 1~ & sl Gl So s olliphe seci2y Benddils, inclodi-g,

13 1. [Frobecing properte calues, sz will ecoearage furdhs:s invest~e1: - the area and
sustainad and increased ratse revanue for the kunicipaliiy.

122Z  The proccchon of pedesirians, aspecially young o-ildren. By oravandoyg el
crrggE sl 10 Sy dveeding & eelullicn i wigaiilily

13 2.4 Pressnhng e mrensmcaran of convemial a7y Beyons whas was onginalk
ntsndad

13.2.4. Prasariing tra as=thetiz and =pat al charactar of tha area.
1225 Migeiing conficls kolwean co-imaercial and mesidsndial land usa.
12248 Cosuning Mz &ndd censisten: spolicsabon of ronic pal zen g ene g anning regulilcns

The rernesal al L jesle clian wou s anaeciming Brose srecioes onealieg g pooordst] o
JPENECK ] SnrT NErdE EMPANSIND AF (78 Sxpens ol eskipnts
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13.4.

14,

14.1.

14.3.

14.1

14.3

Furthe-nore, Erf 203 15 zoned as Businas: Fang 7 o saninn whas: abjectve is dess- e in

PP Fiy B 2o Lo Doz lirpited in eecant and_able o irtearate with ihe adjacent precinet wizhou:
gdvereshy affect ~= ihe amenit Fihe ~asifonlial pracinsl

Evan without tha dack, E Zb3r hes alreq:dy hesy geerdeselopsd ~ breswh o Lhe objeclyes of
15 re 1.

Fezrroaing he reesliiclion 2ed allowing tha dack so remai-, will exaz=-bate =.ch oresch ard ita
CONESAUENSES “ar ks ~aighbieu -~ 2o

SOGIAL BENEFIT OF REMOVING THE RESTRIGTIVE CONDIMON

Yrerdontein has mn sielgs ol eslause-is,

Find ettschad &z Apaendiess 155ans 17+ e islings of 1eske anks in Yzarfonsein by Tripadvizc-
grid Swartland Toorism reeoeivaly.

Resigurant patrone in ¥zerfontein ars spol Cor choesse and have allemealive rosaurris Lo
‘reuenl shiee ki the Festauranl bs u-able to accarmmicosts thern wiraur bhe cove e daeik 30

the emplivyees of the Sestsoant w | have other employnant opperundies ahe: A tray oo
gTected oy the derk's Sz,

Tha Appicant argues 3l e ag The reslcive congilic:s would f2e iic business growth
ZIIC Coonc Tic Botiv 1y,

- luwewcz, shase argumeants f2 | to consider:
1451, Thal Eif 2537
14311, Isaready cwerdswalopad, in breazt o7 She objectivea of its zoning;

14512 15 rureend gsed uelaeful ¥ and in breach of its obligatiors in tarms of the
Biy- zvs with regerda to the supan g of parking bays

MAT Ihe firaxdoer ocial costs

Legitimizing mcressed comnsrs 2l ativily in 2 auoa which lacks the necassary i-frastruciune
-1 supEort i, would leed 1o

4R Ineruascd bafic congastion.

“AB.2 F.Aher siegnee wsczcly insuFicisn: parking facilties.

455  Grester noiss arel deturha coe b cssicenls

*48.4. U--pa-ageak e con’lizl between commercial mnd resilenhial aned uses s el amk ons

VINFRUAEr, Shriegqus booan ceist g uss that impact ~2w devslopmens parerrsie~a muet cornply
wit= -he lat=3; agislabon

IMPALT ON RIGHTS EMNJOYED BY BEMEFICLARIES QF THE RESTRICTIN

Tha ~amowal o che resmetion woo e exhingn sh Me cahils enjoyed sy oar slicnl and akhe
senpeily awnuis o a cropsry reguleted esidentisi envircnrrent These rights includs

TEACL FrabTIcn SR iR rEive: curnnes il axpansion.

1 Mage AU o €3 af the Bppendlxes Mu-dl Che Bu-die
© Paegu 40 I 58 of tha Bunc =

Mo B 27
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1h.4.

16.3.

16.

1517 Traabilike e enpry & propety without sxcaesivi: nuisance gl aoegestor
12.1 3. Preeervation of property valoos uns ne g hbourhoad o sracte:.

The Apnizart has unswiul ¥ covnden bz sorrmercal focipirt wihc.t dus orocoss angl mone
sooks L colragslvaly sty f by resueet= 3 the mmoval of a restrictie condillon

Sy 20 eonrnach 1 proces srally ard suoszantively Bawic:d zimd nmwsl e raecked fo  pmald he
ninciples of proper Ewn Eanning ano taimesss,

IN CONGLUSION

1E.1.

15.5.

182

16 2

MELE

Tz Apphcan: ka3 ks ked do provide any substantwe juelilczlic= ke ihs remcyval of tha resticlive
sondinan beyons e own f nancial inersl. 1L -as alsc disregarded esdating plsoning amesnrks,
bypass -5 mioaps prosceures and 15 sesk~g approval only 3far umauthoized ol zrstcra wam
ey,

Fudhenmare, while 2 spplican! may argue tral the coscoed deck 1= a minar 2xiansion, bhig
igrares e cumulstive irnpact of recaatod doevial <ng “mm Faning and tile o -dtione, The *allure
to prowca sdequata oark ng v 4 dirggh cnnsequesoa of incremenia’ avordoyelepment amc
“urchor durreansleeles why $ 0k ercarcement of =2strichcr & is noccssury.

For i iaasans autined abave, we reepactully urge the Bu-ic pality 10 <agect the Applicaton
tor b~ renaval af the reeinctve conditian, The raleelce o ihe B 3-metsr atrear buileing in=
ragfrictor is Bszantsl b uphold e shnzples of laafs land wes, town planticy nlegniy, and
the g -ds el aluelec preperly maners.

Wk aqucsl Iy, mor glent b granted the cpoort. ity bo participale in oy “urtter procaadis-ge
r=l1:= W Hhis rnsttar.

Ve wou d prefer comnnunication wia c-neail.

O_r contasi 2atzils apoe: At b walom it bz ired page af this etar.

‘Wi ztach =aroko she ke =g lur her s.pporing docurents. -amaly:

“B7 1 Windued sescehes oc~firning our client's oversnip of Zee 196 b 727 YZerontain®,
“G.T.2  Aoesnilicn autharising weriter -o lodge i abjoclion®, ml

158 734 Chrclient's letter o agt-oriby "

I'ezae et us snoe iF you havs a0y quueslions ce reaqu e 2y adoitional nfiormaZcn

¥ Anpeniliees FH1c 31 — fagee TC bot 75 of the Bund'c:
¢ appendiz 32 - Maga 76 of o Juncl
“Appand x 32 — Pagu 77 ol 14 unitles

Mo T oy 7
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AMNEXLRE A

THE CURRENT USE OF ERF 2537 FOR RESTALRANT & TAKE-AWAY PURPOSES IS UFHLAWFLUL,
AS IT DOES HOT COMPLY WITH THE STATUTORY FARKING REQUIREMENTS PRESCRIBED |H

THE BY-LAWS _

Lo |

T 08 hs antighe thie azesrt on, we mill outling and Analy e,

ol “he: hibary of anl Lse ren o lblic in B2 L rdietlan of e Swetacd WVa - JIpsE iy,
i2 Iz hissbory OF the ~2aquire ~e- s regarding e peow sin~ n parking bave;
1.2. The soning history of Ef #5537, and

1.4. The Ecls of this mattsr

THE HISTORY DF LAND USE REGULATION [N THE JURISDICTIDN QF THE SYWaRTLAND
MUMICTPALITY

Bafore dealing with be fact of 11s mallur i is imzortsnt k tase nole o the his'ery of #rd use
pkanning, bowmsh o s abishment, -3 deeslapment sontre =guisicn o e 'Was'am Cepe
Feron i and asoecisiy i se3 of the Swamlang Mo -ipality, 35 wal 22 ra see o over
fime=.

In t1& eary 23t certure, @ use and ek pozsvsapmen in ko Capa Proviace as. wis
“han. were grvemed by tha Towna~ podinunca, 1934 SOndinace ke, 17 of - HE L

Thiz ardinsnce orowided 3 fanewers “ar e cstablishment and regulalc of townzhips,
Freadicling Uz structu-= “ar anhiry 1iban davelapimen-

Lend use wiss —ostly regqu atea by wiling candtic-e for dsvalopmers, waich conditions s
for rezisteran againsl e e deeds o e applicat.e Frop=rii=s

I icomid 30's, .- arde I dkidrsss tre growing cormplositias of urban and oo »nning. tha
Cape Hroviney rircduses thel s Lee Flan=’rg Oroinance, 1985 (Qreinanca Yo, 15 at 16335

Sommonly knrse s LUPO, this orinace airnsd 1o

1 coreoidate ane yodabo pren 0.2 plana £ ks
72 oy 3 & urifcrm Bvalee [on spatial planmse 3«3z Lo management; and
7.5 =kl s ng, subdeasian ol ine and developmen: coe b,

LUPQ -arr=ined the principal planni~g =iz gbe- 11 tha Westem Cape by Seew decadea.

snclne 7 of LLMD determinue <hat any wown plirning ss-are it enns af Ordlpenee 33 of
154, wiich wis - “omee imees Akt pioe o e commencement of _UPO, would be dee~ied
e b2 a zenina schems nems o LU,

s=iun O of LAPG deteri-ingd “hat the Ad~maroin had o with efect fram e dusa of
commrenz=al of LUPO nane sz eguiaiora in rezpeci ol 2l lune situased in the < can oo
r2"ths Cape of G ego which wea niob Aredy subject 1o 3 iown-skEnmng Sizherna,

Ihe Al ninistrator t-2n fe 5 Cocaroer 1488 ommulyased ‘he sc-caled genseric schema

mgu tor? which weaic be spphzable in sl municipelizies vk i ol haee their own ts 1ar
Moy soction P regulatiens (ko Section B Sarare R, atons).

L AN ET
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12,

14

16.

14.

[l
(4]

AL e e, he leea: aukonty in whoee area Ef 2537 fall, cid not —aee s o lewa-plannrg
eche~e Bnd tha prope-ly semaric subjecl a e Sechan § Schee Hasulations.

The Sacicn 8 Scioms Rogulaliong wece rep:siec of 1 April 2074 By <he Inlegral=d Aoning
Schonme Resulatlons vz were promulgated cn 26 RMarch 2012 in orns ol s2imon &2 of
LI

Wit~ the end o aparhei in 1024, Solh Alfcd unczrwant sig- ficant lzgielative reforrms 1e
Fromcia equitahdo: deve aprenl

This o Lo lhe: enggciment nf B Spetial Menn -2 enc Lancg Use Maragemonl fsl 2012 (At
Me 16 ¢ &rE] commaonly refzrred to ss SPLUKLA.

Ffzzres from Jay 1, 2015, SPLUWA aimed fo.

1651 Eetsolisn = u-iforr famewcr for spatial g aonesg 2emss &l prodnces.
162, Mrormose sodar a-d econom: o s esio: n [ard uge GRS I,
15,3 Decantraliza olann g =2 lhe-ily 0 12251 necipsEines

SPLUMA ooovded ovwerarcling mincigles and ~orms cuiding provineses end municipahhies 1
dre i thir specil ¢ legsiahan and policies.

[*7 respeoe &6 Lo 3P0 LIS and to add-=za regicnzl Fanning nesds the Wosler Goss ™oy rIa:
Ha- @mrant anactec the Weatarn Cape Land Use P amiing Acl 2074 (Aet Me 3 o” 20140, ko
aa LA,

Thiz zct, v ich carmvgzis] ool © | FMa acugnf b

=N Align prowineia pla~rng lawa wih national leg slsticn

a2z Clrile e mles and reasonsibilites of provingial and o cisel awshor ies inlard use
deciskns,

1H.2, Enaure that mun'cips liss adupt single: mlearalsed 7oong schemes.

LUPA sffactivaly repealce PG in lhe: Vvaslees Cape, rocernizing the provinea's appncich i
[earid wissl ugrning

Falimsing the spactrrent of LLPA. rrunicioalibas within e Weestem Cape wers required b
develcs and implerrant the - oee land 20 plammng 13y s ol framesonds, consisleel wilh
bodh provinsial amd nalkwa [Brpstatan These bes regulations sdorass

2° 1. Spiecils Feeing and land use aoliz2s ailored o oo conboxss,
717 Frocadures for tand ceveapment ap clicsiior: and apg wyisls
#13 Mecianierss fior oo oliz paricipaton " gl ning precessss

| ke Sweart and Mun cipslity. inwhesa jur sdiclon Zrf 2557 eI heedsd this call o= 2 Maich 2077
by crarrulgating b2 Swenllned Larn? Jse Planmng By-laws (M 7 r41 of 2 March 2947 which
was subscs el amencad 20 PR 2225 of 20 March 20:0] (Fo By-laws).

Tu surinranize. Ihes *nllicwns 1ans use ragulations were aoplicable b Cr 2557 over time:

711 e Er 125 (the nain and releva-t 2onpenoent ol OF 2537 was auxdided r 1535,
ordinence 33 of *934 was soplicable b

Clagegu B 27
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JE

3.2 e e Secfion B Schere lsgululions wens pror_ cates or § Docsmber 1558,
lhey Becama spplcable o EF 2537,

23 3. rom 20 March 20ML ) Ert 7557 kocame eubject o he Intcgiatsd Foning Scheme
Regulaiintg promulgatad -nilenns no geckon 5529 of LUMOD.

I 20 3 Me-oh PN T iz Bylaws oece Me apgl cabik: <o Erf 2527 ane shl. 1S
I & Hextion & Gchemne Regulalkans contain the follawiing provision:
A fn-conformng Rites

AL Rt SaTRCThs I GEnicd T fermms of 2eahinn U511 o e Momisios! Oikin sl
T97d fOrinance 29 of {804), ar aeding 28700 of e DRasynsl Suwnciis Oroissnos,
878 [Crtwancy {8 of 1975 or 9 Ninanoe: 5 oo by Fre conne walh red 1o o sia
fizr kehici 808 A e i lioence oy hA dehe oferining inte operatvin aF iRese sohime
reguiadtns, o pNER & buding & sxfendan oo a0, Mo counol mey raaiie St
all e beglings cn the ats ano Mg sile e be browanl into ivic Wil (e iand cea
rAzICHnGE il i MEs8 mAERong kil the Bplaws af fhe souncy, ang gem
any othar lBivs Wik are uoohivabls.

Wy cmphiaase.
The Intesautod Zen.ng Schee Regulaiions centsined e lalluwing provis.oss:
Sechic 1 [duinitionzs
mon-confarmiing ¢se, Means uas of el wineh was lsedal nefore Mo corenencamant nah,

P kehish doma nae canfon e the Lse or @A s piowisicns efiowiaten i Wi Fuipulations
S AlAgs L kAU wes a2 Mg ps oo shangag squinng S I AUEDVE! B HAGE

Wy amphages, The tsrm iz not used in e rest of the Zon:-g Scheee Fagulations.
Tha By-laws 2oekiins o fallowing e~ srinnw, progisicn
Geclon © Jdefinrcicnsl

“AMI- ST TIING (058 " MI9AGA S0 (g SRT LEE TRl WASS BT 0 oS 0F 5 DrEWToHs TG
SIS D08 MET A0 nod cOmDiy R0 e svsiupment Maregamant Belicme in o

Haglic-s 24011 ane 12w

24, Non-carmformimg e

i1l LRI CIEINTERG Ve BES rn cOnSEILEa 50 SRS 1 s of This Auigies,

. ‘lﬂ_

el A GDR-SONIGTEG S8 MY GO0 0 romains otheness lewha subico! fa e
o q .
folawing:
i i SCErANNANe Aclivalicn contampiatan & sreiun 25721 sust be meds o

W e alion ar eatensy g of Luloiige ar SUshirsA B rosucol of tha non-
Ay s

Sechor 255
26, Land devalapment requiring 8pproval and other approvals

i) D DGTSCH TS SR, Lonhnue, O PANAR Nif: LonmmGAcemen: or coRknUsTr il
AN areicprscat, cer (e e snhaesan ar consotdetyn af ond rofamed i i
SCUIN 34, WAt e annroval a8 86 sty i dovene of subssskio 19

Pyim Wl
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£

TIre ALerar G fag o b e Sl i B e enagnicoa) il e ferrss oF e Chapher
forine cilowing in relaion fo the devslopment of the land connarmsd:

i) BOCENTREREM dEcomerd dmrn the deveicomest pomeeafors of 1o
BRI e L P e R TH e P T P ) T R

11 canciusicn and B summEnss:

2r.1.

2

274

2
=
™h

Tre Saction & Scheme Heculationg detenvned thab when buildi~gs an non-
co-forming sitas were exbanded o changad, the Council ceuld reguirs thsl z1l ol e
Lugile] ~ees oo L ilce aapes T sl jlae | oo Dfwag-L s line: o e e leing's ugs:: esinckons
orta- e in the secame regu &hoas e By lmws of the council, &nd wir any other
|awez whiz- may b= applicable.

Tha_Ictksgrated foning Schema Reg.lstic-z determined “hsi oesistica lawful asc
terrisineed g ke only @ lang sy o sanges mg. cing kailding plan apsieal wers
ITERis,

The Budaws aatarr~as bab pre—=xiabing Bnd use which dces nat corrsly with the
provieizne o the Bydaws, Bl wiizy wee |law'ul in te-rra of the previooss zaning
schon, coule conkbinue 25 le-g = 0t rornained cthzreisa laedul, sut 3n agplicsakor
contemplaled n sec jon FSF e g peppane-l depalure I e appicab s
develcpment perariaiers crthe By-tawes hes i be mads befare atershon ar gdba-con
of by dings or str.ctures in asoec of e sor-conformrung vee could ba madc:,

Thez graldizn thread wh choruns threagh all of iheso reguiations is that @ uea WNICE WS
el I jerms 07 9 previzg o spenslicn, aou g Be gllewed 1o comijnue under the new
dispenzsztion only unt | buildings wers aterec o =encsd, - Wwhich cass tha nies o
t-& new d spe-zalicn wo. |d oply b the whole propety iu-lees a departu s is upp o
Ton wlwd granlos ),

1315 I o3t b nnks el ncshars 15 sialad thal e cL ks of e new dIspeneatan
will became s oplicable onhy to the atteslio-a of the =xdemaicrs and not to the propearts
as & whals

M iz submilt:zd thet

7oA iFiL s Loz irrenaon of e Lesgis el oo Lo eepar, Tem Dis expnaashy ssatad
and lcngatanding principle whe- drafting t= 3v-lawes, it would havs
Gxprass v and cleary dons so;

2782 i Ll ez e fon o son-confeoanyg asc s wld o exlended al aof
Pha b~ &8 o IRe aapery ard he amperty IERIE hade b = broug-tin
cgorplianca wit the provisons of the Bydaws. unleae a dewsituns is
g2l for and greanbed; and

FTRT “hie wgrdinng ol e Ry laves e he Digloy oF @ gse reulaicn drmeees
nc suppert for interpretnne the By-svws 23 hooing

27H.53°. ‘hat the prowisicta of the By-lews only epoiss o Bo
amancments or the asgdsrsicns thameatkee: ang -ot B ne nes]
el irnpAeRemien s e s sapely,

W

-
f= H
L]
wl

hal =& humdes ol ihe uss bBelcre e o-endrnens or
ext=neinnz wera =Feclea, nad to o2 establisned and then
compared with the tu-<an of uss ater -hey wa-=a effesled, wd
Jial L e purg s isalice s woeule app y only i Be: burden of uss
~ge cwaRna] A ihen nnly e e scent of S.0h inareses.

Feoe 11202
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2reA IRare sy it Bnything in the By s ur tho history of lend uee

wgLilation au oot~ such aninsorpreiation.

W3 3aEume 113t hie Municipality . 85 tha Butheny taskes ik is cnforoament ans n possessKn

vl

241

2.

29 3.

The: Seclion 8 Schers Requlalions;

Ther I leg-sled Zoning Scheme Regulatons for the Swartland M. o sallly, g

e Py lenes

anc thua do nod atlch vapicd shereof ~ereto. Sho,kd s nos bo *he case. plesee let s o
o same will be oronced

THE HISTORY OF THE REDUIREMENTS REGARDING THE PROVISION ON PARKING
BAYS

Tlr: Fsction & Schermns equebo s cortained cthe ‘nllcwing picvisiens witk resards B the
prvls on for parking far propetes corod s Business Zone | namely

a.3.2

483

e

1]

Lard e reeticthans

Furking” &0 RAA0 0N Bavking bay par 25 m2 ar the ad thoor st
Angitiorsl prowvisfons

SIS DS LA R

AR = aitgreaiive i o packing el iefoeoed o i mgolshion EA.2 i
CANar mak. W Ny cungont of tha connon, el O s of (e goinics st oF s
GIGRSINEEE OF IMCEChI foen o pTomng GoinF o wee fa oy Yo rogrired
carking soacy on fha aite soene o aecosenbiod wres aF lang for Aa FHArngy
Fsitias coneamend miStancc i d JaaiNen acerveT b tha aevir prvidag Haf
fie st rigisier @ Ratenanl desd @gaing such oo W ihe sffact that Me cauaei gl
pokic mhad My Now socess tharato fr MR oo of puridng, ged ha awear
shall e bound (0 deva! tes il (o suMfBos 5 MARREN R I sulisiiion of
Mo ol (e Cosf oF megizimhinn of B sooeiiuuic shall ba bames oy e admer

Az & gt 1o soguiadan 28.37a)0, e AW gy, cilh iy ponsent of A
PR, Dap & Cash sunt h M councll souaiia the seXmagan FErket e porms
af Wi Yanud o wehich tha buiidlng f= srectod, sufliofod Gy the 2rea in m of e s
which 1= raiiec) W e proded e fanms af ragulston 283 iy wheh Beant the
aodvicl spif 2hell ba reanoirslDle fur igoiding (e nacassany L0 RSN e
nuEes when ol Whars e Soiinrn sk,

Fanmar narking S0q sy (oross mguiemants

Ther gphicuiar aceess and ool wirs shall be resiioted 51 00 Kinre D oo 21100
el I acy s abuiting oo Hhe iy

The vakicimnar acyeyss aon sxit pape anan ke reshele) e o i fota) wodih of
& whara hel ames ha sy boundary

e ooy of g sireet REFAN i pul selipod veliiolsr a0sERR o ARl A ps
shial b sobsloser 3wn Y3 e i s0ch oormar,

e curncr ol & 2irant nhersanien iy salavsd veliioiar 3o0ass 0F a5 waps ol
b8 maf mose Rigey 15 00 SEch camar o S 5 oeeeasyre o e poiss cahars the

by e L2
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Fpisy reechias e momo baundany, whwhsver s e graafer distancs fohe e

LR,
(el Al parknn sreas sfal e iy anestrimted i the galsfackon of e council,
fua) LSueh parann 2radd shal! be daeid axslusively ior the pariang of vehickes waliich are

Tawiiily afcead on e and sial o be wsad for Jracing or dnge arkr Iioses.

(i) Tha saap i winch F s nienola il wokinls SRnoRc! Wrk e o Jalh QiRES 1o oF
Lot o SUGE ki aenas AR e ndesaied on A plan whsah shan be swooilcd
o A aousah, whvh may apomowve o iach @ or gy doen gny condifions Jeemene
naca==sry Oy .

il THa couGcl My iy doamt RIess resiviaiive rooedseennls hai Biose W mssgolation
TR LN o S0 uee o e ssanly ram any mein potarl yew

30, I Ezons of e Saclic B Scheme Seaalens the cenar af 8 pronerty zcnec for Busines: oo
1 t~..2 had the fol caving opt ons with regarde ta the provision of tha pmsc-oad parkira.
A, Movide it off-ztreet c- -he owner's proparty:
a0l Mrovide it cr othar and zituazed close to tha propery & mgesn anelurs Benuce

in fewour o the puke © v such ol @md, o

302 ‘Buy ot e penking Legs by perving Ne Munimpalfy anoagrssd 2 noeuat

Kk The pwnur of @ Qusiness Zone 1 sopery dd nod have The apmnn whea submiding buitcing
plans of atherwiss, o reech an agreamen: with ihe Municipality allowing for “awar park ry says
ths~ requirad or for any of the "=gquirss pa-<ng kays o b lacaled oz pubae g 5 e

v Sue~ en agreersnt is in conbiaventon of the Seclion @ Schere Regulkylons 204 is u- aeful
and inwilid.
THE Z0OMIMEG HIZTDRY OF ERF 2537° _

) Winilz LUPD s iz, D7 2557 g aeead &n Husmess nne 1

3, Al lhe By lows wesrs enackz:], ki 2hdd wee zoned 52 2_2i-esa Jone 2 Maighoouhiced
Buzinsss), with 3 sonssnt us= or 2 ~=s8urznt
THE FALTS OF THE MATTER _

| 3.1 2 e~ta properizs are lcoatad in the seasidavi’ aga of Yzarantzin o the Wosl Caast, within
& rasidansial arma consising of singlo-Farnily ~omes, owsl o wh ch sanve a8 Ralirday homas,

ai Th relewarr, eropen ies @0 silales as shedn nn B2 aenal photagraszhz geached 1arcka we:
Sopend wes © 1 1 G

T A ooy of te Swartland ku-~ declite's zoning setificats for Er 2537 damed 2 Augusl PULE (it
zho_dba dated 2 Augzt 2024) i atlechos as Apponcia 2%,

LY It states that
aB. . =rf 2527 i cencd Business Zeoo 2 owil 0 SCASenT Lae 1o restaurant in sems of

sHehed.= ¥ ofthe By-laws =snd
! Aopendiz 4.

Pagos 1 ka2 et e Fodhe
" Poige 4 b s Hoandle

Fago iAo 2
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aq.

40.

41.

-~
-
o

Business £one 2 sccammicoqale:s.,

ad 71 bz “ollewing orirrary UE=23 naraly DUSORSS manise: shops -9 canta,
meshical Gonsulling maons, oficas, flae, public pedk g, annal clipic,
rcatoo Base staton and filming. and

a3 2.2, The foi cwing conesnt uzes [nnly <bly ~2d silh special oemissicn fram
GuirLkind Municipality] narmaby plece of asseinhly, alaseal nle i nend,
reats..rant, bnflle sloe, st-vica trada, a5 wash, nureery, Goos, asing
fac. 1y anc transigsn inwer

Itis ratzanehy el e By-lawe descr ces tr2 aajechve At BUSIess fane 2 a5,

CORaNE" .

Tha atyacid aof s ~ong fs 1o progids for los inienzrye gammenss sd st doevciosmcnd
whizh 2eiefas e Assds GF e ke praysingt for commonites Gl persansl senves  Such

agtaoinont shoordd be Fanted in SN0 A0 viest 0o Lo o iskearats wdh e sdiacant pragiogt
WG Bdvdrely ficoling She smanifies of e eaclendal peing

KAy L ~ddaine-g

Erf 55T 15 10 unly pruperty in tha area which is us=i or husiness popeses. A& =aid 500w,
the reet of the propeclies corsist of single-family horres

Ef 2337 zon <y =2 abg. Ldue by o tizle condision whick weas impased o TH3E sl s
o L

[ CNOERAREWIC VERDER zan de wnigenar wiorvournivg vorval in Transportests
VIATEAZTE apueld doar ois ADminisirefesr a5 TR SOGAIR KOoD tie St oo
naamik;

) AL YOS TEN CUNSTE wal F GERTSISTRESAGE EENAAE 114N W CRF N

VLT TINTY DORE:
i OFf g e wikaluitlk v fesnhoidedoepicoes gebai mag eon.
Aczapy e hig bite: desd 5 atack=d ~2rebo as appendia 10F

=urthar hre ranizion curailed <he extent bz which e 2537 coind he ey oped by npesing
€ 3 11 (5ix comr-s three rrater! sireel byildirg - -as.

s ikl conditohs reao as follows., mamealy
s ONREENDWE VERDER san de wolgende voonwsaraes ool & Transponisihs
T ATEAGTHE, augait doue o AgvoinisEmisur van oie Frovingin KaaD mke o Lo
FRACICTI

i) AL ZPNOE TEN GOUNSTE AN GIE GRS ST AT DICNAAR Ak b S5F Iy
WEERLIN T i R

i

Lt gean gebove opgeny ey ated nne 6.39 metur van srige Siraal wal 2on e
207 e, A pinng: 6,30 MELEC KSR SREIA 06 RN WESE A Ean Wi el greees css e
SEEfront,

T Zage 78 ol L Bundle

I* 2agag 4 b0 oot e 1ol

Fovw o op 27

-
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A4

41

4E.

45,

Caepite the “Bet thal -his tile cordition existed 81 ralawantt —~es the Municiesliky neepraless
aipanecd baolding alans R shoglures whize encrgacher gon these Bailding ines, diensgarding
tre fitle conditione of Eff 2250

Thie led 0 the cvardewe opmant of = 2537 in cont-aveniion o 1s Gtk coenciticss wich niom
ha lod o riamc aus oableeres, wechois cozll willn ully dsewhess A RS ohjecho

Lp b2 1952, Cil 2527 was used 23 & sinnle resience nst ike all -he attar prope-ies in tha
Aekihbcrhincd

In 1955, Erf 20373 use was changea fram e eingla rasidance b tha: of 5 resiguras And 1 has
o=an ussd for b-is pursoss cvor B,

The Mur'cipady allowed this cosoile -he Tazd bal e grapedy O eal maet the park -3
wquireanls o loree At e hinet?

I e lesker irgnn e Menleipahby fooos catec 7 August 2024, 5 capy of weic- is sitschod hemsuo
23 dpp=ndix A 1 1he Municipal 7w wrota wizh regarce to Er 2527;

rarking wos crowded & tanms of tha lagislatian mquirsd 2t the slngo of Ao teveicpaent of e
resturar The sureloe af poekio Bires oy coicaifow Sasesd o (e esksurant s, The tots!
P hBE of EEry Days s A0 AN T Spenes wens iTedan) Smiss wara maf incds i
tenme of e pravioga legislenon

AfterihA Infegrated Sohame of 2014 ihe fref Searfand Cand Wse Aasnaing due-zm (R 7rd7
Gf 3 Mook 0070 wans dowclopesd G amcned o 2050 (7K BRRE e 25 Mann BIED s the
GRS WRPRIN GarRae D o s restanrant ans calpwatad per 4 sesis and' no fangar per s,
Oevslanmand paremalers [Daiding Weas paneng coveregs, sfcl ans nol oocwenesr, ganiedd
refrososctively (3 suisbng deveiocmedts The updutineg and provorsen ol glsiaikn and the
d woioperenl ol e oiest Owlaies mean gl sow paramatans may ey, bt na ey ara acd
EREA RS O ARy dsuslaneniy SLN L Ay R SNamges 3 a0 e isd Il el
iha naw rorgmaters Wil ba kandips' i bevmmns of the L si ool o,

rGoogle Translate translation of b onigina,. &0 ikaans el & - widessinim

O 28 May 2024, 1 And 25 Glakes, on bebail ol LU Sdnes Laks | @~ et st s ow-arErvan
P13 ol P50 Y AeTANIRING saEkE:d » the won ty of B 2bES, 2ent sn el to the Municipaliy &
Chief Town and Regic-al Planner Mr Alwyn Burger. stating thes ho robood activiles o =
2557 and cogquited ws leowhal B Moo cips oy skanness 19 dn e adiress saniang probens and
Tl cnngsstnn & copw of the g--a Lohain which conta ns this 2-mail is aitac-sd hoeecle as
Sopencix Ol

Mr Burgar ~apliad on 23 May 2024 in an c-rmail o b B ake Uil
B1.5. The Duildie- s sz znms G CF 2827 hiead nal sl Dessn Qagawasd

Fi.Z. Doilding praci have Deer communicarad i Fa Monicipa oy, Bt cauls nat e
cocnaiderec cye o 2=13in iBsL=E.

b1 & "hzt was being oroposed wou c definitaly require —ime parking oays 1< he raffo
and oark iy sepccts would bz e b leched ol
1.2, Theez wanld nesl likely o gor slices 1ne e ssqursd on 508 Bark 5 reguine nents,

wie ¢k Al thesawankl b= an appl cation wite a aublic ps ticipaticn procsss in which
M- Blzie wwould ~gv= the opperiun oy ic provids -put.

“ Paray:aph 29 aboye
APy 15 [0F ol e klonle
" Fegea 22 anc 23 o the Bundle
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b1k

Mo unst-uzlion work could b avemsedied wh,

In =iz mgarc see tha e moi chain sttac-ad ~ereto as Appenaix 519

m. L Zg Juns 2024, M3 Mareea Lk, on sshalf o she Johan Frecerck Qlake Toestameartses
Tr.ai, wrnbe an e-nail to M- Mea e Afnca, he Toorlontzin Town Mzneger nowhich she slals
the following:

B2 The Johan | radeick, Blake Testamertans sl wins e owner of 8 housa sibsted
g oEs froms the Restauant

b Lraz Lz 2321 20 y2are thay han axperivncad a lot of oeoblems wik pakdog by 12
Restauran s gLoss,

513, Inthe past wisilons o the Reetautent hac crowded Lhern se much tha® thes could nat
gat o trair house ad visibonz had even parkan o4 Iheir aawe, which ed to veny
unplsasani zituatians

w2 e Weot the yeEmA trey han opelicled the Mu- cipality several bmes renarmding ba
prahlerm, '

2.0 1hey werc bold chat the Restaurant 1§ 2 hiskkes prebam inhetited “ram tha ad
Waednntam Counil,

a2 I, Wher otz nl Cors waie parsad in Siret Avenue, the inluisaestion with 9th Strest was
¥ory cangercus Wah o mcl o pekls— in 3 dradicns.

ad o T anked onthe gidawalks, s g podasins-z bo walk - she moddle ab e e,

02,5, FrRrmnlein had many fizh.~g Beats ano veon the ooats are ully losded, they wie s
driven down | sl fyvnuc bo the fish market b Eve @ e speed buros on Meic Roed,
czsing furlha- congeston

s Misllars o the Raelaurant ~ad parker - dhe oroly lot at the ~tesaectan ol i
Auenue & 8- ool coposits the Restaurant weare runslrscsion was alsa expectec
I etk 358 5000

B2 100 Ihase parking bzes, whizh were alsc ral on M7 2857, wouls thus acen be last

Avapy ofthe e-nar cham wiich vontaine this ez s &ttazeed ~ocla as Apcendic G

L3

&4
£4.1.
ge 2
od 5

WIF Ale g neywar raglisc tochis & il

O 1 iuly PCF4 M B ake Bgsin @ent @n & il to Mr Aina, stading that:

M- Blak= biad ulsu niads ancuiries regs «ing Ihe: Res au-ant's on-sie parking ar« that
Mr Burger had rephien <hi e sig ot 0a 8 devisticn fior e rego o cr-zits parking
fhd b, & pLolic process wone: “alley,

&3 the: re~aeaicns were 2t 5° advansed skne, shic wencarad wheshar che bz
orosEEs ol G Epnen e the rancwvat ons were iz -aad

Deowild be wery nberesting & 12 Munizipality was gaisg co dewisie beam he ros wirsd
Q7-2%e pArkIng, cspocigl ¢ whare itwould hava s huge I impact

In i egesd 3ae tha el cha = o lachesd Sareto 25 Appe-dive |

" PEZEE 224 ans AT i Bune =
T Pag s 29 b 25 g7 he Bu-dle

L= e T
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hh

Sa.

1.

M- Africa replied in s~ e-mal of 11 July 2024 ihai‘he builcing prans wanoe willi he W anicipelit's
boert 2 cannting fiviz o e alenda=age ood tnaliszat on o and that f& oark -g area formed gail cl
[ bLking pla~2 See e e-rrai o-gin atached hewsto gs Appand x 5

Ma Blake rep ed o 41 Juw 2024 in an a-mail 1o M- Africs sl shie would Len esil forthe poblic
peric.pation procoss, S e eerril cedin aloches hemsls a5 Appene a1l

Q11 July 2024 M Adweyn e sesLan e mal 1o s HIR e stasing b &t

L Ure b il pam ing sonscered v e Muoaooalty deslt only wili inloenndl
alterations and she crsabcn of 2 ~ew tailats

G no new construstior works wess propesod regacding b nestar L
Ly} conesquently, tra esisliag prowision af on-s o parking meenadi s 20 equile.
In this r=gerd 588 tva e-ms | chain adached horehke vs Appendi; 575

onoe tre renovat ons wero cornplomed L carny [ ight bl he allératang oid nnfos y enta | b
cradun ¢t 3 naar kallets anel Bat it did infack ests 1

551 pal=ng we emiaAl alteratian, masty inthe “omn of the rarova o7 cte-nal walys, which
heo ioweed cutihe nain builditg, craaling largs opsr soaces amd ircncas - B2 s28ting
c3paaity of -ha Restaurmn considerbly,

GE2. tha constiuctor of @ linkiag adeilen, Whiz® rxmgsbiutad 34 extznsion of the axizting
b ikcdings can Tk 2BHT By 3855 md; ard

S8 5 “he deralit on of the exising covered cack and *he ereclicn of a new laiys" c2akin
ERama.

I~ triz sager, sae t-o axiract For building plans allashed e sl s Apsendix 72 nneoh ch the
walls which s rermavesd ooe marksd Inoge-lsw, and fne lsypout ple- sitached hormoo a5
A end 542 o0 winch he ext=naicna are markad in pirk.

I he K- ezpality confrrees inita leter refarmed B2 - parsgrapk 4% ahoec Ehat

Lo, when the Rasaureni was doveaped e LUFD Echarme Regulaninns then in place
gy ced ¢ marking SPane nr adeny Pa s of of reskaura area:

4.7 = Hy & requirec 1 parking spEce per 1 reela - rant saefs.

(Y I sbruany Y024 M- Burger stated - an e-r-ail tz Mr B aks, attached herode as sppendic
a* 1haz

0., the Roslar i =wrde provisinn e 157 seassd zad
A0 2. I iz iy 17 parking adys wers sufioens.

The Ruslz . rantwas devalnpes in " 94d when the Secien & Schere Redulations wans i+ e

I Pages 2¢ to 29 of tha Bund &

™ Pages: 24 b 29 9 e G i

B Pogfes PL L PH oAk he BunGe

A page A0 ciihe Bu-cle

" Page 21 of the Bu-gly

= e 22 19 33 0l he Bineks

& arwhkkd e y-awa pressribe 32 par<ing bays.
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H?

33

g,

[

T

Fi

~ Pare: 24 e -ha Bund:=

|-+ fermz of thees Schrine Regulations. 1 par€ing space wag jegu e for avery 25 2 of satal
Aoor spans

Crutring & baut 201, wWhile tho Section & Scheme 1Regulalions wons st 1Hin place. <he than aener
A rl 2637 ledged builcim:g plans wch the Muricizelity for alteial ons @ sxdansicns which -2
intenead 0« e tha Buildings ana stiuciimres on EF 2537

“he camnplrted buicings wouls be 516 md Inexle-L - ths mgeard, asa the Siee Deseloprmont
Plan zltached herets s Append x 129,

The building plans ware approe:ad by tha vunicipai 1y,

Farking biays T 1o “ 2 ind cated on Agecndiz 12® ware parially sit.atsd on Iz Romainde- of EX
AL, wh chivies wnd 24l iz 5 pubd © 2treel oo peeking bays 13 10 10 e weally g0 siulod,

The barde -5 of Of 2337 ara indicsted By 3 pupo e on Appendin 2557 a~e by qrecs lines on
Apoardiz 1550

¢ 5a8id Bhove. n #1011 veen the Bu king olans wers Suknillcs wnd approved end the nlding
wirk wds corna, EF 207 had A Dusiness Zora 1 2e-ing and the Eaclicg B Sche~e Regulations
regu #1ed ils usa.

Thea Sezben & Schema Regulatinns al e lrmye recuired <hal 1 o= -2 Fs= 0 spea be provided
fom avery 25 w3 of lola floor szacs

Accordinzly, he owner of E 2037 had o proviide 15 on-zita carking baya.

Cu-rg a te ephone ronversalicn with MrBurger o ¢ | ehiZny 2026, ha inforrned writer that 2=
sgreement had 2een reacies Wil L crstehi & owner regarding compla- o with <ha packing
raquirenient

wiritar undaratocd This e ko 5 park 13 oo agoesnienl gt doscribes noparagraph 245 @ s
@~ in zn B-meil 0 Mr Bucgsr dulcd 18 Febroane 2020, sttached herels s Sopends 1075,
eUERiRd Giyros UF tna documenzaban selling aut tha fame an e ch e awnee of Cif 2537
poLght out <he 5 parking hives en Ramraindar of Er 495

FAr e ccpliad inan e-mail dacel 12 Febroany 20250 3 copy of wlnch is gbachod -erato as
Apoerdin 113 hilil veas sz read with B8 erawhile ewner of Erf 2537 tha: he w1 nfe groide:
12 parding Bava (@a~c nnk b proscribee 83 and that 2.0k agreemenn wes reasmsd by resaz
af & bl ¢ pran approval.

Tha Sectic~ & HBrherme Fogulsicne in ‘ores at e G die not allow for 3use an approws)
praczes or spproval.

A -ar s wiiks coald astak ah, i applicaton was rrade in terma o sechon 5° of B Section
B Schame Reguiaticns fi-a dapsrure fors it parking roe direments aizher.

Tno cenes of B 2557 thoy anly had the follawing ootong witl iegacds e sha provsice of the
pragoibes peodng!

Tl Frovede il uF-straat - Erf 283505

* Page 24 57 e Gundle

% Puga 24 of the Bun:l-e

M Page R ol e Jordle

= Page 35 of the Bundle

1 Page 45 of tha Bundle

¥ Ba@ parag-wah 7 3o,

P 28 w2
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Tih.

7o,

B

dil.

a2

i,

£,

LA,

]

a7

32,

* Lz paracraph 23 soovee

762 Frovae it o othes 1land sidusicd nosiby ane egisker a catanial scevioolde Sver zm
fawour af the publ o o

VE.3 Buy ous -he par<ing oaya oy paying t-= Yunicipa iy an areed smoun-.

A =de agreament with tra Aun cipality. mada whe- submiting bu %inyg plans, slahng hat
carnplionee will Ui sarking Loy iegu eneenls of he S B Scharrs Regulatians wea nol
Nesmssary, wis nlawiul &0 mal:l.

In the end the erabechile owe-z2rof orf 23 ¢ prow c=d cnly & o7 the oresor o=d 15 parking biys uri-
sibs.

Ewrert b oss 5 prukicg banvs wooee i peow iod Lawully, as ooy die ool rnecl U i gwing furiher
FECILINE TIRI S I parkanz=2, I Bl

™ INMRIRE veb kU Ar aecess and Sl wEys haid 10 bs reainckes] ioone: mote than ons esc-
per gite per slreet abutiing cn the s%e al: & perting baye on £ Str=et providid access
and o 1o Erf 2537 . e B oo many.

Fal Wihilz woh ou'an accose and ax Ueoys bod Lo b resteled bog aaxinmm kel wictn of
B omstres wirare hey crpss e alresd boondany, e B parking Lavs on 5" Straat
provided a collective v dih of asoroxirsiely 15 meres whera they croas Lz sl
bouncary, i.e. 9 neters oo wida.

=
e
a3

A5 -ha corner of 9" Staat and 19 Avonus wes splzyecs, wehic b aoscss of 89507 WEy S
wias nok a owesd Lo he cinser 1han 10 mretres o 300h 2ammier oF & metes easurad
frarr the potwhers che apay reeched the ©ad soundary whichewar was Hhis groalar
dista-ca “rem the comer |- this =azs the “isl 2 pank iy bays o 90 Shzet cinsast o
1= Sovenrea e wilhn thiss 5 orelie ans,

T usme of Ol 2637 ke reslauranl poeieies wilhicet Jonp ving wth che parking spaca
requ sements set oot in e S2ction B S92 Fegulationa, was o nlewtu |

Th= By-lzwwa dater~ -ac chat an existirg land u=a that was \awful in barms of o provic.s Aanng
goboro bus shat docs nod cor-pey wdth e Fy-lems could xanlinue =

Sincw B use of TIF 2537w ol el Dahen Lhe 15y ases wiers enasted, 10 nob qualife 35 3
Tre-sonfnning oas, wAs ot entit 2x ta pratesticn and ~=mainad unlswiul,

Sltemativzky even if such Jz= hed oeen & ul fwhich 2 wes not]l saclicn 2402 by ol Lhe 15y
lees 1oy, oz Wizt o seaper apelicalion eser secbga #3020 be snpmclsd far asy altematon o
esbansean o ALIKnGS Ar 2truch. ras re 31ed K he nan-conarming use. .

Yol clice that t11s prowidicn does nos reese 3 dist ~zticn Estwaan sler@sicns bo he: - oe
ard a.iside of beildings. as Mr Burgsr did j=ea pamciaph 57 abuva) - il is Digyoresd Sy sy
woismlioes e buildi-gs o slrazures, whalher @ o lhe msele ar autside therecf.

oy eveenl, in hls cese alkzralians were nntb sfrasted nnly o fre nagas o he be 2irgs.

Ao menfied linking str.ctune was conetruzed wrizn exdtendec the existing Eildings By 59 55
r-i.

Tz mada WIr Burger's disti-csion. which gis By- 25 cid ~olb suppors, o et peic-l

THE INTERFRETATION OF SECTIONS 24{1) AND SECTION 24(2){b] OF THE BY-LAWS

Fram Ehoou-aribeg uows weording of B alomsaid sceions il G Sedr D

I Sactions 2410 and [2).

Py TEal EF
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0.

0.

a3

HLS

KK M T ROR-DoNIORTING SRR A18AAS O L uec which doss not comp v with the By s,

But:
BE.1. . ewstes; and
an.- .2 w3t lewf_ |1~ ki ol [~ cxistrg Schema Ragulsticra

wién hie By-laws ceme inta coerahan

282 B A edoiamsing wse so_H sorings, bk belere un wlorslicn o eesansion of the
buildmngs cr s ruclure: 2o used could be effectad, an Aaplical anin le-rs of secian
28(21 had o be broug -t

a4l Such gpp cation would havs 16 b in loitns of sact'on 25021700 Tar 9 peracanl
Aspanlie hern tha dawalopment pa-armesars e e Gy-krws, 55 ~ona of the ob~2r zub-
sactang &4 JUlin seotivn 2502 saem ap orica sk,

20 £, In b4 s=se e Janer of EF 2537 would ~awe hee tn hinn 9 wsolizsdcn in teers af
sucton 20i2] fora pennang-~L depait. s from ‘he oarking requirementz abhe Gy s,
aliye =5 itto provide fewer than he rego od 38 paik -g oays.

88 . Me such spplicafion was broughta~d cany -3 cul-he alteration and extens on withayl
1. @70 Using lhe altarad anc exter ded pramizes by pzstaure1 purposes, (s uniawful

Tha unicipaite iowesic s & d ffaren: take on e mattar Linlege ks sozfion 24 as holding
Lzt

A the provizicna of t12 Hy 1545 -1y upplios b che amend~ents of the exbangione
“hrmss ys sid ot to the rest of e mprgvernen s o= the = 1s; 2nd

Ba.2, *he hurlen ol e azc Bafore the amendmants ar &xclensicns soe oHeckes, had bo be
compared wit~ he aunle = of wseaftor ey wene efzsed and fhat -he new g abons

winild apey oniy if the burden ~3d InZedised and then only 1o che extert of suss
increase.

I 1 s s they establiened 1hat he ek -ants o S7F 2537 had aestac 1759 pres & o Lhe
ENOYALans aid vk seat 151 people tie-eater, angd s o cehia seafing was oreatac, the
saking rag.irerrents atb he My- s would ned Bpp ¥ anc that the kg g et of the
Sl Regu zlions stavec applicable

Tha warding ri <l Dy-"ses clearly doea not @ o tor such an - le-priotat on.
The By-laws clearly state hiyl

T A NCA-camonming ose ahly enjoyed he precactos affoeed by ssmian 2400 unlil the
applicable prepedty was altarad or &xtencees ooy way

na.z Shouls -l proosciby o altsrad orexztendes inany sy Lo Oy-lgwes bazams applicable
bo tha whi e of e prnpe-ly and hie whole of the cropedy wiekd have b 2o o wit
ther prewisons of t-e By-lawa unless o perng-oct departure from =B oeve cpment
paramers-s 1515, eblainoed.

hid unjuircrtis acacgemic v any avenl gy e uso of Edf 2027 23 2 “2atau-a~tasis ool oun-
caninaray vk ol enjeyed the protection afanlec by seolon 247171 whan he By-lawa e ne
inkx cffact aa fully set o Lin ppuagizphs 5140 B2 above.

ooz e of Dl 2837 for reataura~t pe pnsss dicy nos comp v wit~ the park ng ~squireten s of

the BEy-l3w (IF nRwar consalizd with tha Seocion & Schems ey abons cit-or) ard s.ch .8 =
M wnleewul 570 should be protatutar sl ool assisied by g-anting 12 Aaphisetoe-

[ [ L
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AMMNEXLIRE B

THE MUNICIPALITY'SE FAILURE TD EXERCISE FROFER OVEREIGHT

Aosgnibeant sonlahubng Bekar o he peohlermn: cumenlly Beaog cepreicnoed o residers, s the
Mlunxcipa; {y's fa° ure to exencis= proper municipal overeighs. The izsues sumei-ding B 255 did nat ansa
il ko adicn s ewamight bus ams the resul; of a pattarn of regulatory failums, poor anforcesig &l
e zinng a2l hiws dis-agamed he eslaolisccd plnning romewark Tecse [Rilores inclde

1.

Fallure tn Enfarce Tk Deed Conditlang™

1.1. retle desd Sor B 2530 cankains eyvplict cnnd e2 ncloding be BA-msser Eaiding
ling rastrctian impeaed in 1938, which the Municipelite was cuty-bourd g ophic,
Irsslezznd L Muardgipalily mesoabcdly appovooe bu cing sians Batb o oabed MeRe
resinchans anakong e unl@esul dedeingren; angd espansmgan Ak ee~rmercial
a-livit ea.

1.2, Tre h.ridoglite -giled o k=< oroectve stepa to preven: tnese encrcech nios,
dllewing non-romaliant srchy 2 1o o8 built and subssq.antly relied upon Sy he
Apphean in LRigs Saplical o foe nelrespiclivg sappceal

Fallare Lo Engure Proper Faking Compllanee?®

2. I'me cng nzl Aopraval *ar the Hestauran: did nar ensure 5.k e0t on-sie oarking,
_lBedi-g to parsistant congesiion. illegal parking, and cbstructic- of neig-bou g

propo lics,
22 When “wilean dewele s ne by wese unde lhen B Municipalicy <id oo, enfama e

updated parking requirzmants g2 b~ Fhe cument 2animg redq..ar ons

24 |~=zead 1 sppez-s t-at informmal or urautiorzes aareemens were meda ragansing
parking compliancs. rasulting in an cngoing park. -3 crieis that -as - eaativs v imgaclsed
Suriurd rg s edlnls,

Inennsiztenl and Arbitrany Applicalicn of Lad Lisde Plann i =AM

a1 I he fluncipa oy has appoied s 1RNG WSS regulsie=3 neanns skently - saind cartsin
unz.thorizes devalaare-ts to prossed while f8. ~ato orobes: tha —taness o Tocand
Frcaprly Chaars

i | his Fallure 15 partsadary edrert - the K. Qipalints Randing o sos-coanming ues
Frowisiona. wrers it haa geleat ve v enfcoed or ignored oo-~p ancs requitemints Lo

she et inecetaf ne ghboeur v property owners.,

Failure to GCondusct PFroper Public Padicipaticoin and Consultidion

4. Ihe soressaa af residemss, inchedng noe nent nave besn srpeasedly ignoed or
2 £miesed wit-2ut d e procsaes.

1.z Despite mu tiple compleinils ragamding tha impact cf the Restzurant's oporicos
el wddin oisc, Ju T wnd panking socs, e Monicipaliy bees ne, obo anscoacs
st2ps b &AAress thess cnncems

LG ~& M..niE pRines pash inack o0 rAses Sennus cancsmes ool vesthe s ewill /\iry and
objectivaly consider t-a cojactic-s of afexad propedy owmers che Applicalion.

1 See parsaraphs 42 o 45 of &nesure A
*Gue puragiaihs 47 a0l 45 s sagropes 33 W30 cT AT LG A

Bage 27 1727
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10.

Failurg i Provent Unauthorizad Conetruction amel Rebeos pectivie Spprou s

as

o
[ ]

a1,

The wun aipal sy has pernides unaushorzed alteratonz and ewps-gicors without
reg.iring the neceegary land wse Asprovals in adwenss,

The Applicant @ow seskz o legit mire Mese o-lgsiul deselopenenss thimugh
rerasnecive appioval, efectivaly bypaeaing the =gal procesa toat should fans besn
“ollowed from™ the cu-ss,

Tha Murcipa w's fa .2 k1 entorce complizec in walt—e has sambolderad
develooc: ki s first a-d see4 Bpprova 1s1er anderyning e ety <l ieanicipzl
panning lais

The oo ilatve sffan o P [0 os s od 0 a- untenakls suation where a reaide~ia area
hiws Besan subjectad lc evcessie canm Negal Inliugiong wishew: poper mitigatic- measures.

[Tt:2 Runicipal -y had exercise:] itz cversig =i respoe st |lics prooady, ray of the cumert

prbilers

suth ws insufeient persing noize disiu-anszz ans eocmmachienl inkg neslioed

areas—sauld hias e proeseibod.

1 :a theraforz mprmies ol e Mor cicality doas nct ~epeas oas: falu-zs by aapro =2 e
Applicatisn and tat e Mumcinallly ] wses il and enforea she provisione of the By-laws.

Todo rharwise veod o ot anly <chedng pevious nan-complianca but ie cont rue an a couras
Ll lieid alrezoy armodes the cred sility of monicipal plan g <agulaeians.,

GEranting e Aoplicadic: sould ba ve: ancther fas Jre fo exascte [rooser cwesiih,
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ANNEXURE &

THE PROBLEMS CAUSED BY THE UNLAWFUL DEVELCFMENT AND USE OF ERF 2537

The unawiuy deyalcomeant and usa of Er 2557 had cascsd o clive Bs gy d seimibet

1. TRAFFIC COMGESTION & RISK TO PETESTRIANS

11

1.5.

1.6.

The Agealses L skums inhs app: casnn “ar oo id ~g pla s approwal that tha Reslauran:
pravcia v had 109 seata and tnet he intanded bo reduca that nurnber o 15713,

Crne will be forgivan for be'ng scapticsl aoout - co-=dening bl
121 1he bui dinge were extandad by 40 e,

v two new Lunooverad patios to bo usoe o scaling was aodsd on the 8¢
Eilrel s ce of 1o baliding 2T,

t25 A purtion ar e Lo dmgs, sAeh wias usec by the previews rsbauwn eur
for residerdial purposes, @ now osing used fiz- restauran: purpufs=s,

104 the cavered deck o~ 1™ Avenue was swardad: smi

124 rios: of tr= rencvetions corzisted of demei zh -5 e lureal walla™, wnich
arsa:ly incresscid the: Reslauras Uy soewcing cagngily

I7 i prasunaoe g sl Lhal Lhe sennvated Hestaorart wo. k] ~ave 5 signif o Uy
Mlie” s2Ahng =235 0 harn the previoue eatsblishrmant.

Iha Klun aipalmy's u=questoning eccectanca of tha Applicant's assaior that the
gpocaia wias rus and that saating caoswiy would ko oduued, apsears ~aiva and
lack ma - d gpencs,

In Lhis ogard, see g allchea SANS FARE-AZ0ND (Eofion 23 Socth Afncas

Maiana! Standerds The acplieaticn of ihe Nafioral Suining Sogodations — Pait A

Zenaral pancicles and regaireimeais ke SANS Roegu amenls) 45

The SaME Roouiiermrs

‘B DaaiTE A SR CARD N e A0 class of orcups ot

162 caksunas hat he popu-stics of any rcers roost ba calculaded as e
azuel pops aton of suz- room whare s =apululion is Knewr or. whara
such s pulalion @ sat Eacea ‘o B Ftsnm geen ntkable 2, wel-ich in Lhe

~Aze af a restzaran: 91 =eon oe-me if thers are no fized soiris

| ke portians af the Resteurant (sfier tha imprewamanis waie cAuckxd) are ndoslec
in purpla. g-=an blus and e or Apscndix 2630

Thaes poriors haws tho Fallewiny apprasrmiils @oeis

167, The Geaos | lcuse sovesed snep [pungled d2 b

M e Appoiidis 9 Pagy 3E ol he 1. mgl=

¥ S M operdeess 14 ar:d © 5 -Fages 42 anc A4 cfthe Bindle

A | he walls wh ch wer= removad am indicatad iy on ApECGx T
HoAppandis 3% - Pagues TE o 82 of e Quredls

A Py GO G UNe e

¢ Page i ol -he Bund e

ragE 30 AT
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g s Ths Beech Houae rmain reslanean| jgoent= 114 A2

ge: N3 Eowd Torng voncad stoap (red) A7 m?
R R & o2 time restanra L blue) A2 m
i@, toka | covered ared of PHySmE.

1.3, Apcanding o the SANS Regurements 1 =rec- por m2 cen be aeated in che
Satvertenhe-dd 230 02 e 2230 people can be sedgles i lhe iwo restaurants and
-heir covera:l shoeps <

1770 Thiz axz .dee the patoz fagmg 20 Suect which are o can also e used “ar seallng
resilyuari patrorz,

1.1 Ahrezauie 4% showe 57 keet 20 safs on tra salic ta tho left and it is f2ir .o ssaume
“har tha it < on e ighi which is on by shighty smaller, con seut g hes 15 patronz.

112 The pahaz are indicabsd o goan an Append x 450

112, Had the Municipalily undus<an the very sirrnke a~d e «venlay wfoemantioned
exBrcisa, it wauld a@ve @zlklshed thad -he re-ovased Restaura1 did nol Ry «
st ny capacity of 151 as clamed by he duevekoper. Bulra’he- hed s seating capacity
cf 286, whic- roeoired thal 66 parking bays == piowvidod.

1149 Fad b Muicips fy bean diligect twailid algg 2gee culoulutd -2 seating cepacity
cf ihe Restau-ant Beiune Lhe mncvations, inatead of tak ~& e worg el one weiber for
il.

A I7 Shis jegaes, plsase raer o Appenax 577 which illusieates tra moms + che
reetsuranf “hial ‘wess used “or restBuEant Erposss be'nre the repeywdores, wits tha
intariar walls—Ister re-ncved due-g the ienovatione—etill intz:.

116 Thex et plazens af the doces s unkrgre o, w0 they hava been posficnes to
a1 1ize taes noenbaer af soats in 3 ~oom.

117 Appa-diz 37 adicmes thal, belme tho recovzticna, the Hestaoran: couh)
ascenneale o mors tan the Fallcwang number of gl
1-r1 e Aegch | lousn covamo shoep s plel Mgl
1.17.2 Tra Besah Hauss i mustauan: Sgreen) <€ paine-s
11712 Slowwe Time cavered sices [ wd) 23 palrcma
117 file lirne 18st@wmant (B .20 G palme

e atokl 148 pakions
174 Had tha Municipelite apphed ilz (-] who- somsicering the apzrovz! of tha s ilding

dans, il wo. i have a=:gk. shes thas = renesilions weu o add about 115 seata ta
the Regtaurant

7 Exchucding L s y'oe ams nest o the bar
¥ Areas not au tan e nr sl g cxcludad.
¥ This cxoludez t2

™ Mags 4% of bra Dol

2 Pug 86 of o Bondle

T Mags 24 ot he Nandl

¥ fArese not suitebEe far seciies e uded
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1.21.

1.22.

1.25.

1 2L

Be that a5 it may, with 8 e28t ~g capacity of ~ 51, the By- s 1og.ei-o Boo Restaura st
b proesiide 91 lessl 28 ca-mile parking buys

ARpEnG s 18T ahcaes wihal e 87 Staert side of tme Reatauran: bakad like Bofore <
lataat renowat ons.

The G parsing bays prenoush prowvidsd cr-silza®, e soaly s ole,
Apponctia 1477 chows what B2 8 Sl side o7 he Rasl, ranl ks ke oy

I s ol b By-lnes @ panking ey sl be al 1gast 5 makss 2ng® ans mast B
an-sikg, e whally Iecazed an the property.

Ita2 wal 2] ostlreay and t-2 the newly constreczed petios have sncrow:-&d infa
EDameE oraw JUE ¥ Llilisad fo- parking <o the satont thet EiF2837 cur-enl v 9935 on 2 one
on-site pakong bay and oy no susolisd sae l2ga v 2lssaiers Inchis ragsd, sae
[~ exdroel brgr thie Bl shing 2 ansattached brthe App catian wricr 2 sttached Foey
ac Appendix 27 Tha park. -2 bay i~dicates in g-aan is on-sits and the portkins of Fe
perking bays incicatad in orngo aee Hilualasd on e e blic slse]

Tha highly piodick.okz: esalt of the aloecsaid 5 Fal

1251, The 28 panking spoces ieguirgd L seraode a restagrant o' bis 3ize, s akan
wa by pEInG 5 I P stz surround -3 the Reslaurant.

1767 In Fthis regard, see he asrial o-otossaph atachad hetato Bs Appoe-oin 345
which shows the e7eci of paikiryg 28 cais wn Oif 2837 and on the
sura redinng nuees,

"85 Aapernlis PEEE shgwes whalk the packhng smizhos lacked like bafore tho
“annyahoeg were Jane e sit.aticn ia now much weorss.

T L Matrons parked cn neig-baurs’ law-= and in thair Srivewsavs’

1.24.4. Rows of za- narked in First Averus, maki~aibs lurscoliong wil Hin Streas
gy eI erads e cnsing Earin prealarn e 8 directions.

1.75F Lsaca parkedl r- "he 2 crvalks ot - @ Sireet and Firat Syancks, Basing
pedest- ans to walk in the middle of tha ross, which it hazardods o *hrn
and drivars.

1.25.7. The menguslon reduees visk g, cansing canger o young <h Hran
craszing First Avsnue when they e-iered t-= mac fom oshicge poked
Carc.

1.256.E. The -ranquillity and xzacel | arnbionee al B e s hhng - raai 15 dast-owed,

4 pege 42 of the Bundle
* Albait i contraswanton of auss 20,2700 of bz Saslic - @ Scheme Resulatboins — see paragraph 258

abay

™ Page £ af the Bund &

% Schedule 2 of the By-laws definas tha isrn “parking bay® s folows

parking bay, moans ar arcs rneasung e ess Lan Smee # Sm e peraandicular pErking -6 5m s
2000 e padalicl Ak, wbich s csarhy cullings: A+s cemarcsied farche par<ing o one rroion veh sl
anrl wh &h is accesaible a7 the satskaztion of the munic pality:

* [Page E2 o ths Bundla

* Pagoe 7 o7 s ba-gls

B Hage & el he Huecle

opo bo o B

-231-



1.2¢ '3 % vrucorbatad by tha fact that B 2557 concains ne aading oays. which mean
thal wehiclee making delivenivs, alse park in the aumc. nding straets which aonredies
Ihe: Laffic cong=stion.

Z. UHPLEASANT AND PERSISTENT ODOLURS
21 Tre Eestaa-anl pronarss anc sarvas sesfioord.
2.2 Eh'v:-"lg fizh and ralarneni odours emanate friom the Hessaurass kilsloen's chimney
WE'n in Use.
24 Ihe: Rslau-ants o= ~ney vt ch amiks hese odo,s. i right mess <o our 9 ent's I g

graa. Inshes rogunl ses Appe-dit 185 harata

24, “he Restaaranl's cebacor fa- systems have claay nol ssen wquipood w th s.iBEbla
air fiers and the pu-genlsrrezll of fish and cels ar: semmastas the atrass-om ama-d
lhe: R=saurznt durivg cps-atng b,

dh g 2012 refuee bins Somginng seshens vaete, whic- amt a fou atznch, 2 which
atand In L sun (Ag i next to che bouncany wal sepo-aling = 2537 frams g clie-'s
=zadenss: far xlandud percds of ime (up c t e aars balad poseeal on Mondays
and Trure2ayal rmakes il inpuss ola for our client o opan b v oones ¢ his louss
o Laaze his outdoor 272rs 10 B3 rogad soe Apoandixes 15 1 2377 hereto

L6 Thu bins ara also wes~2:] an F1 2537 and the putrid stanch of the waste waker 15
- T EEarabks,
27T The increEse o e business actvity or Eff b (whess hecd gsed Lo ke anly 3

rxstaurant and thare s now 2 restaurans, ice ceaam zhes ane a pizea -ake T E
wehich bade frem sarly fo l21e] have alsaingiewscs B fiaguancy with wh ch che aeaic
ank o the pncge: Ly has e be pumped

o8 Tha cparator of the srwane anker 2ommen ¥ <nosn e 'Smely HNelly™: parks cicoly
Pl el Tif 122—eaamn ~gly to &vokd 2 venivnicing Ho sastaura-ta patons. The
Teguent aurping of 1 restaurant's septcta “k 2ong vah e assoniadeg sig-ts and
cdeirs father diririzaes cue cllenl’s oo joynrent of b air properly. Inih s regars, soe
Spipesncing 247% horeta.

3. ATTRAGCTION OF FLIES

he resloaznts rafusa Bing attract & Ags nonk o fiss, lBacing o ~yg 2~ concems ond
S aconife an aur s ents prepedy. In this recar:d, sse Appendix 255 here,

a. POOR FLACEMENT OF REFUSE SITE

Thu ruiusa bins ere kep: direaty Ae a2 Ll sovcral rocmis and anoutcoar skawear anoooe clicn s
FropeMy eagoebating tha cooar and Sy onles alion poblorme. In tris egerds sze =
Fhotcgraphe ettann= hepele as Appendizas 15 and 219

ag. INTERFERENCE WITH ENJOYMENT OF PROPERTY

Ihe ool izsuces significanth i=pact ou o enl sability e enjey the use of ris rocms adjacsen-
to b= binas anc his nuldonr v g areas, asoscalby dunng hrhe sy perols whon ©c and -is family
Prpict b e ab s to uss b propedy ully,

=¥ Fang: 59 9f -ho Bund e
" Pages &0 dad ol 1 Dund o
¥ Sgpqe 59 afthe Bund &
* “age 38 af 1he Do o
T 3ggus B0 0 62 of the Junrlle

Pavw g 22
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EFFORTS TQ RESOLYE THE ISSUE

L et has peeviously rasen thuso concems direacily wath ihe uwnar of the 1Sestan e, M.

Tor- Hreytonbach, in an cmail asied 7 Jur.any 2045 In this B-mail, o+ client propcaed SEvern
prachcal salylions, including

Gl gedhng -af.se bing al wll imes;

£z Re ocaling tha ==f.28 wile away fram ow clisn'e ety

H 3 Increasm ke requansy of rafuce rerval, partcu ariy [ sea’ood was e
8.4 w¥3EFing rel. v bing in & sapareta looaton o praven: the st adours;
(L3 Irnpreving kdchien want Ehoe and edour oo I,

GG linplerm=nting posl cortro medsuras; enc

iy IZzising he brrgo: wan b mitkgals *he eprean of ceours.

MIr Breyte - hug® never replivd be our o 2nls c-mail and ook no maaningil achio-.

IN CONCLUSION

YW o enforcing the Suilding e reshizfion aned curnpalling t~& fe-commasicm: g uf Lo cover=d
dend i ol e eyl s aforesaid proolems | owil. cartainly recues themn, wnish will e
weelzarne “cliaf Sor aur clees L

Paps A7 w7

-233-



ANNEXURE J

CK RUMBOLL & A

VENNOTE / PARTNERS

PROFESSIONELE LANDMETERS ~ ENGINEERING AND MINE SURVEYORS ~ STADS- EN STREEKSBEPLANNERS ~ SECTIONAL TITLE CONSULTANTS

DATE: 2 May 2025 OUR REF: YZE/14193/MH
PER HAND, E-MAIL AND PORTAL SUBMISSION

Attention: Mr A Zaayman
Municipal Manager

Swartland Municipality

Private Bag X52

MALMESBURY

7300
StellenbergD@swartland.org.za

RESPONSE TO OBJECTIONS & COMMENTS:

APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS IN TERMS OF THE SWARTLAND
MUNICIPALITY LAND USE PLANNING BY-LAW (2020) IN RESPECT OF ERF 2537, YZERFONTEIN

With reference to the below correspondence:
a) Your letter dated 18 March 2025
b) This office’s letter dated 14 April 2025
c) Your letter dated 15 April 2025

The table below presents a summary of the comments and objections submitted during the public
participation commenting period, alongside the responses provided by CK Rumboll and Parthers on
behalf of the registered owner of Erf 2537 Yzerfontein, the Lochner Eksteen Trust. The following parties

submitted comments and objections:

1. Yzerfontein Residents’ Association

2. Conradie Attorneys on behalf of Hec Mer Trust

Our response has been provided in the same language in which each objection/comment was

received.
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Objection/Comments

Objector

1) Yzerfontein
Residents’
Association

Hiermee teken die YIV beswaar aan ten die opheffing
van beperkende voorwaardes op erf 2537 soos
uitgestippel in u skrywe van 12 Februarie 2025.

Die beswaar is gebasseer op die feit dat hierdie
eiendom n opheffing benodig om nbestaande
besigheid te bedryf waarvoor daar alreeds
goedkeuring verskaf was.

Sou hierdie wysiging nou sy ontstaan het omdat die
bedryf en aanwending van die eiendom nou sou
verander het, en dit die vorige goedkeuring nou
negatief affekteer, word die kommer uitgespreek tot
welke mate dit n algemene tendens van wysigings in
Yzerfontein sou beinvioed.

Die vraag word met reg gevra hoekom was daar
nie n volledige bestek opname gedoen voordat die

veranderde besigheid beplan was nie.

Response on objections
Hierdie kantoor neem kennis van die beswaar en wil graag die

volgende punte beklemtoon:

Die eienaar het sekere opknappings aan die bestaande
restaurant aangebring, wat die hernuwing en versterking van
die vorige onderdak buitesitplek area met 'n nuwe strukfuur
ingesluit het. Dit is belangrik om daarop te let dat bouplan
goedkeuring reeds verkry is vir die vorige onderdak buitesitplek
area. Hierdie hernuwing en versterking was noodsaaklik om
veiligheid en strukturele voldoening te verseker. Gevolglik was
die opheffing van 'n beperkende titelakte voorwaarde

genoodsaak.

Dit is egter belangrik om fe beklemtoon dat die doel van
hierdie aansoek nie is om nuwe grondgebruikregte of gebruike
toe te laat nie. Die enigste doel is om die beperkende ftitelakte
voorwaarde, naamlik die 6.3-meter straatboulyn, op te hef. Die
eiendom sal steeds as 'n restaurant funksioneer, soos per die

huidige grondgebruiksregte.

2) Conradie
Attorneys on
behalf of Hec Mer
Trust

It should be noted that, although the objection includes
various background facts and concerns, the below
summary only includes those that fall within the scope of
the current application—specifically, the six statutory
criteria prescribed by the Swartland Municipality By-Law
on Municipal Land Use Planning, 2020.

It should be noted that the six statutory criteria were already
addressed in the land use application. The purpose of this
document is to respond to the objections received -with
parficular reference to the six statutory criteria- and, where
necessary, to supplement the information provided in the

submitted application.
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For the sake of clarity and ease of reference, this
document follows the same numbering system as that

used in the objection.

Consequently, there is no legal obligation to respond to any

objections irrelevant to the application. Non-dealing with other

factors outside the perimeter cannot be construed as

admissions and or concessions.

The following key points are emphasised:

a)

b)

c)

Erf 2537 Yzerfontein is and has been zoned Business Zone 2,
with a consent use for a restaurant. The current land use is
therefore totally compliant with the existing zoning rights.

The previous deck was refurbished and structurally
strengthened with mostly the same materials on the same
footprint. Find attached herewith a letter from Geospec
Engineers confirming that the deck needed to be
refurbished, aftached as Annexure A. The refurbished and
strengthened deck does not constitute an expansion of the
existing land use. It is important fo note that building plan
approval has already been obtained for the previous deck.
The applicable street building line for properties zoned
Business Zone 2 in accordance with the Swartland
Municipality Development Management Scheme is 0O
metres. Accordingly, the position of the refurbished and
structurally reinforced deck complies with the street building
line parameter as set out in the current Scheme. The deck
does not encroach beyond what is permitted under the
zoning scheme, and the only reason a land use application

is required is due to the more restrictive title deed condition.
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10 FINANCIAL OR OTHER VALUE OF THE RIGHTS IN TERMS
OF THE RESTRICTIVE CONDITION

10.1 The first factor to consider when evaluating the
Application, is the financial or other value of our
client's rights fo enforce the 63-meter street

building lines on Erf 2537.

10.2 These rights have substantial value, as they protect
our client from the commercial overexploitation of
Erf 2537, which will have a defrimental effect

on the value of our client's properties.

10.3 Our client's properties are very valuable.

10.4 Erf 192 is a seafront property, situated on 1st

Avenue and Erven 191 and 190 are situated
right behind it on an elevated slope and enjoy

undisturbed sea-views.

10.5 The current municipal valuation of our client's

properties are as follows:

10.5.1 Erf 192 R2, 130,000.00 (Two Milion One

Hundred and Thirty Thousand Rand);

10.5.2 Erf 191

Thousand Rand); and

R6,015,00000 (Six Million and Fifteen

10.5.3 Erf 190
Hundred

R 5, 150,00000 (Five Million One

and Fifty Thousand Rand) ie.

FINANCIAL OR OTHER VALUE OF THE RIGHTS IN TERMS OF THE
RESTRICTIVE CONDITION

Erf 2537 Yzerfontein is zoned Business Zone 2 which was
conferred by ftitle deed condition [I.C(a)(1) in Title Deed
T1316/1938, which allows for the use of the property exclusively
for business purposes. The restaurant is therefore compliant with
the existing zoning rights. This zoning already anticipates a
higher intensity of use compared to surrounding residential
properties. The confinued operation of the restaurant, along
with the refurbishment and structural strengthening of an
approved existing deck (due to structural concerns) in the
same position as the previous one, does not represent an
intensification of land use. Rather, it constitutes a confinuation
of the existing and approved use, thereby maintaining the

status quo.

No evidence is provided to support the statement that the
removal of the 6.3-meter street building line, directly results in a
loss of market value of surrounding properties. On the contrary,
investment in the maintenance and improvement of the
restaurant has in fact enhanced the visual appeal of the area,
all of which can positively influence the value of the

neighbourhood.
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10.6

10.7

10.8

10.9

10.10 These

10.11 The odours,

R13,295,000.00 (Thirteen Million Two Hundred and

Ninety-Five Thousand Rand) in total.

It is submitted that the market value of these
properties is substantially higher than its municipal

valuations.

The value of these properties lies in the natural
beauty of their surroundings, the ambiance of
the area in which they are situated and the
accompanying peace and quiet and tranquility

which they offer to their inhabitants.

A loss of any of these characteristics will directly

lead to a loss in value of the properties.

The 63-meter street building line restriction exists

for the direct benefit of adjacent property
owners, including our client, to safeguard their
property values, privacy, and overall quality of

life.

rights, which vest in property owners
through title deed conditions, represent valuable
legally that be

arbitrarily without  compensation

recognized cannot

abolished

rights

without due consideration of the detriment to the

beneficiaries and then only with just cause.

noise, ftraffic congestion, illegal

Moreover, concerns raised regarding noise and odours are
regulated through municipal by-laws and other applicable
legislation. In support of ongoing compliance, a compliance
certificate for the restaurant issued by the West Coast District
Municipality is attached as Annexure B. It is important to
understand that these issues are not directly dependent on the

existence of the 6.3-meter street building line.

It is important to emphasise that the restrictive condition under
consideration pertains solely to the 6.3-meter street building line

and does not restrict or regulate the use of the property.
Therefore allegations contained in paras 10.6 — 10.16 are

unfounded, speculative, not supported by facts, without merits

and irrelevant to this application.
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parking in front of driveways, danger to
pedestrians and fly problems which are
exacerbated by the operation of the Restaurant
in contraventfion of the building line restrictions,
will have a materially detrimental effect on the
market values of our client's properties if they
become permanent on the revoking of our

client’s rights.

10.12 The loss of ambiance, peace and quiet and
tfranquillity will directly lead to a loss of market

value.

10.13 The removal of the building line restriction
and the retfrospective approval of an
unlawful structure also set a dangerous
precedent, undermining property
rights and expectations of orderly

development.

10.14 The erosion of these protections would
significantly devalue neighbouring properties,
leading to increased commercialization and an
unplanned intensification of land use that is

inconsistent with the character of the area.

10.15 Furthermore, property values in Yzerfontein rely
heavily on its appeal as a peaceful, low-density

residential enclave.
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10.16 The

encroachment directly diminishes these afttributes,

Applicant's continued commercial

harming property investments in the area.

11 PERSONAL BENEFITS ACCRUING TO THE HOLDER OF
RIGHTS

11.1  Our client is the family trust of the van der Merwe

family of Rawsonville.

11.2 For nearly 27 years they have been using the

property for family vacations.

11.3 The property serves as a retreat where three

generations come together to holiday, providing
for relaxation, shared

a space bonding,

experiences, and lasting memories.

Ever since +the expanded and renovated
restaurant opened at the end of 2024, the
family's enjoyment of their property has been almost

entirely lost.

The excessive noise, overpowering stench of

rotting fish, swarms of flies, traffic congestion,
restaurant patrons parking in their driveway, and,
most concerning, the danger posed fo ftheir
roads have

young grandchildren  crossing

severely dminished their enjoyment of their

PERSONAL BENEFITS ACCRUING TO THE HOLDER OF RIGHTS

As previously noted, Erf 2537 Yzerfontein is zoned Business Zone
2, as conferred by the Development Management Scheme
and the applicable title deed. The objective of Business Zone 2
supports the integration of residential and commercial land
uses. Accordingly, personal expectations of a purely residential
environment must be balanced against the legitimate
development rights associated with the property’'s current

zZoning.

The deck structure in question is not a new addition but a
refurbishment and structural strengthening of an existent
deteriorated structure, refurbished and strengthened as such in
the same position, to ensure structural integrity and safety. This
did not constitute a material intensification of use but rather the
continued lawful use of the property in accordance with its

zZoning.

The concerns raised by the objector—relating to noise, odours
and flies—are noted. However, these concerns do not stem
from the existence of the 6.3-meter street building line. Instead,
they pertain to the general operation of the restaurant, which is

lowful under the current land use rights. These operational
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11.6

11.7

11.8

holiday home.

Our client is entitled to an environment free from
excessive commercial activity which adversely
affects the amenities of the residential precinct
and which was not contemplated in the original
planning framework and is not provided for in the

current.

The restrictive condition protects our client's
beneficiaries' right to safety, privacy, franquillity
and the enjoyment of a low-density residential

environment.

The continued existence of the restriction ensures
that commercial activity does not intrude beyond
its historically approved scope, preventing the

negative externalities described in Annexure C.

Removing the restriction would strip our client's
beneficiaries of these protections and cause
significant and ongoing harm to their ability to

use and enjoy their properties.

aspects are regulated through the applicable municipal by-
laws and environmental health legislation, as confirmed by

Annexure B.
Consequently, the allegations contained in paras 11.4- 11.9 are

unfounded, speculafive, subjective, not supported by facts,

without merits and irrelevant to this application.
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12

12.1

12.2

12.3

12.4

12.5

12.6

12.6.

12.6.

PERSONAL BENEFITS TO THE APPLICANT
RESTRICTION IS REMOVED

IF THE

The Applicant's gain from the removal of the

building line restriction is purely a financial one.

He will benefit because should the Application be
granfed, as an unlawful encroachment will be
the
footprint of the Restaurant will be expanded by
43 m2 and about 28 seats,

legitimised and authorised commercial

The Applicant submits that the building lines must
be removed to enable him to optimise the use of
Erf 2537.

The fact of the matter is that the use of Erf 2537
had gone beyond the scope of opfimisation and

it is currently being overexploited.

What the Applicant is really asking for, it that he
be allowed to overexploit the property to an

even greater extent.

The following facts show this clearly:

1 Erf 2537 is 798 m2 in extent;

2 Roofed buildings of 449 m2 have been erected

on it, which include the covered deck of 43 m2;

PERSONAL BENEFITS TO THE APPLICANT IF THE RESTRICTION IS
REMOVED

The personal benefits to the Applicant emanate way back from
the approved building plans. The Applicant complied with its’
legal obligation by attending to the refurbishment and
structural strengthening of an existing deck, which was found fo
be an unsafe and deteriorated structure. The key consideration
is whether such refurbishment and strengthening cause undue
harm to surrounding properties. In this instance, the application
is being pursued through a formal land use planning process
and seeks to align the existing deck with current legislation. The
Applicant’s benefit arises not from avoiding regulatory
requirements, but from actively complying with them — thereby

reinforcing lawful land use management.

Furthermore, it is important to note that the property is zoned
Business Zone 2, which allows for the operation of a restaurant.
This application does not seek a change in land use or
reasonable within  the

intensification, beyond what s

development rights that are applicable to the subject property.

Consequently, the allegations contained in paragraph 12 are
unfounded, speculative, vexatious, subjective, not supported

by facts, without merits and irrelevant to this application.
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12.6.3

12.6.4

12.6.5

12.6.6

12.6.7

12.7

12.8

12.9

Without the covered deck, 50% of the area of
Erf 2537 had been built up. If the deck is

included, 52% of it is covered in buildings.

This excludes the two-seating patfio's which

had recently been added.

There is 1 on-site parking bay on the property,

while the By-laws require at least 38;

There is not space on the property to provide

the required parking bays;

There are no loading zones on the property.

By any acceptable standard, Erf 2537, without the
covered deck, is already overdeveloped and
allowing the deck to stand will increase such

overdevelopment.

The financial gains to the Applicant must be
weighed against the detriment caused to

affected property owners.

Notably, the Applicant has already demonstrated
a pattern of disregard for municipal planning
regulations, evidenced by the  unlawful
construction of the covered deck and the

repurposing of existing parking bays for patios.
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12.10 Allowing the removal of the restrictive condition
would reward non-compliance and encourage

further violations in the future.

12.11 The Applicant's gain will be all of the surrounding

owners' loss.

12.12 It must also be noted that the Applicant's gain will
be an unlawful one, as the use of Erf 2537 for
restaurant purposes without complying with the
parking requirements set out in the By-laws, is
unlawful and by granting the Application, the
Municipality will be authorising the Applicant to

expand his unlawful activities.

1213 It is important to note that the building line
restriction is recorded in the title deed of Erf 2537,
a public document accessible to anyone at the
Deeds Office.

12.14 The Applicant either recklessly re-developed the
Restaurant without perusing the land use
restrictions applicable to it, or did so and simply

disregard them.

12.151t is hard to imagine that the Applicant's
architect did not point out the building line

restrictions to him before he built the deck.

12.16 In any event, there is no compelling reason why
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the Applicant should receive a financial benefit

at the expense of the surrounding owners.

13 SOCIAL BENEFIT OF MAINTAINING THE RESTRICTIVE
CONDITION

13.1 The restrictive condition plays a crucial role in
preserving the residential integrity of the area.
The neighbourhood is characterized by single-
family homes, and the enforcement of building
line restrictions ensures a buffer zone between

residential and commercial uses.

13.2 Maintaining the restriction serves multiple social

benefits, including:

13.2.1 Protecting values, which will

property
encourage further investment in the area and
sustained and increased rates revenue for the

Municipality.

13.2.2 The protection of pedestrians, especially young
children, by preventing fraffic congestion and by

avoiding a reduction in visibility.

13.2.3 Preventing the intensification of commercial

activity beyond what was originally infended.

13.2.4 Preserving the aesthetic and spatial character

of the area.

SOCIAL BENEFIT OF MAINTAINING THE RESTRICTIVE CONDITION

It is essential to consider the broader context in which this

application is being made.

of this

is not unique and similar

The application for removal particular restrictive
condition from the title deed
applications have been approved by the Municipality to the

extent that a precedent has been created.

Firstly, the deck that triggered this application did not infroduce
a new structure or use. An existing approved, structurally
unsound deck in the same position has been refurbished and
strengthened with mostly the same materials. As such, it did not
result in an intensification of commercial activity beyond what
was historically present. Instead, it represents the maintenance
and formalisation of an established component of the

restaurant.

Secondly, the subject property is already zoned Business Zone 2,
which allows for the operation of a restaurant. The purpose of
this application is not to infroduce new land use rights or uses,
but simply to remove a restrictive title deed condition, namely

the 6.3m street building line.

Consequently the allegations contained in par 13 are

unfounded, speculative, not supported by facts, nonsensical,

without merits and irrelevant to this application.
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13.2.5 Mitigating conflicts between commercial and

residential land use.

13.2.6 Ensuring fair and consistent application of

13.3

13.4

13.5

13.6

municipal zoning and planning regulations.

The removal of the restriction would undermine
these principles, creating a precedent for
unchecked commercial expansion af the

expense of residents.

Furthermore, Erf 2537 is zoned as Business Zone 2,
a zoning whose objective is described in the By-
laows as fo be limited in extent and able to
infegrate with the adjacent precinct without
adversely affecting the amenities of the residential

precinct.

Even without the deck, Erf 2537 has already been
overdeveloped in breach of the objectives of its

zoning.

Removing the restriction and allowing the deck
to remain, will exacerbate such breach and ifs

consequences for its neighbourhood.
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14 SOCIAL BENEFIT OF REMOVING THE RESTRICTIVE

14.1

14.2

14.3

14.4

14.5

14.5.1

14.5.1.1

CONDITION

Yzerfontein has no shortage of restaurants.

Find attached as Appendixes 163 and 174 the
listings of restaurants in Yzerfontein by Tripadvisor

and Swartland Tourism respectively.

Restaurant patrons in Yzerfontein are spoilt for
choice and have dalternative restaurants to
frequent should the Restaurant be unable fto
accommodate them without the covered deck
and the employees of the Restaurant will have
other employment opportunities should they be

affected by the deck’s closure.

The Applicant argues that removing the restrictive
condition would facilitate business growth and

economic activity.

However, these arguments fail fo consider:

That Erf 2537:

Is already overdeveloped, in breach of the

objectives of its zoning;

14.5.1.2 Is current used unlawfully and in breach of its

obligations in terms of the By-laws with regards

SOCIAL BENEFIT OF REMOVING THE RESTRICTIVE CONDITION

The restaurant in question has become part of the local social

and economic environment. |t provides employment

opportunities, supports local suppliers, and serves as a
community gathering space for both residents and visitors. The
refurbished and strengthened deck reconfirms this function by
improving the usability of the space—making it safer, more
accessible, and more comfortable—without altering the

fundamental nature of the existing use.

Statements that the deck constitutes "overdevelopment" should

be contextualised. The structure is a refurbishment and
strengthening of an existing approved, deteriorated element
and does not significantly expand the built footprint or
operafional intensity of the property. Instead, it reflects a
refurbishment and strengthening of an established component,
rather than an intfroduction of new impacts. The social benefit
therefore lies in the formalisation and regularisation of this

refurbished and strengthened deck.

The allegations contained in parl5 are unfounded, speculative,
inconsiderate, not supported by facts, without merits, and
irrelevant to this application. In addition, par 15.1 purports to be
made on behalf of other registered owners without a valid

mandate and misleading as such.
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to the supplying of parking bays;

14.5.2 the broader social costs.

14.6 Legitimizing increased commercial activity in an
area which lacks the necessary infrastructure to

support it, would lead to:

14.6.1 Increased traffic congestion,

14.6.2 Further strain on already insufficient parking

facilities.

14.6.3 Greater noise and disturbance to residents.

14.6.4 Unmanageable conflict between commercial

and residential land use expectations.

14.7 Moreover, changes to an existing use that impact
new development parameters must comply with
the latest legislation.

15 IMPACT ON RIGHTS ENJOYED BY BENEFICIARIES OF

THE RESTRICTION

15.1 The removal of the restriction would extinguish
the rights enjoyed by our client and other

property —owners—to—a—properly regulated
residential environment. These rights include:

15.1.1 Protection from infrusive commercial expansion.

IMPACT ON RIGHTS ENJOYED BY BENEFICIARIES OF THE
RESTRICTION

The restrictive condition in question relates only to a 6.3-meftre
street building line. Its removal affects only one development
parameter — namely, the permissible distance between a
building and the street boundary. It does not eliminate all rights
to a regulated or peaceful environment, in other words, it does

not suddenly open the door to unrestricted development.
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15.1.2 The ability to enjoy a property without excessive

nuisance and congestion.

15.1.3 Preservation of property values and

neighbourhood character.

15.2 The Applicant has unlawfully extended its
commercial footprint without due process and
now seeks to retroactively justify it by requesting

the removal of a restrictive condition

15.3 Such

substantively flowed and must be rejected to

an approach is  procedurally and
uphold the principles of proper town planning

and fairness.

16 IN CONCLUSION

16.1 failed

substantive justification for the removal of the

The Applicant has to provide any

restrictive condition beyond its own financial

interest. It has also disregarded existing planning
frameworks, bypassing proper procedures and is

seeking approval only after unauthorized

alterations were made.

16.2 Furthermore, while the Applicant may argue that

the covered deck is a minor extension, this

ignores the cumulative impact of repeated

deviations from zoning and title conditions. The

Surrounding property owners will confinue to benefit from:

e The overarching provisions of the Land Use Planning By-Law
and the Development Management Scheme;

e Municipal by-laws governing health, noise, and public
safety;

e Development parameters relating to building height,

coverage limits, building line setbacks, and the provision of

parking applicable to the current zoning.

In the specific circumstances of this application, removing the
6.3-meter street building line restriction is a small, focused
change that makes sense given the context, such as the
current zoning, use of the property, and the built environment. It
does not undo the wider protections that exist for surrounding

residential properties.

It is important to clarify that the subject of this application is
limited solely to the removal of the 6.3-meter sireet building line

restriction, as contained in the title deed.
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16.3

16.4

16.5

16.6

16.7

16.7.1

failure to provide adequate parking is a direct
consequence of incremental
overdevelopment and further
demonstrates  why  strict  enforcement  of

restrictions is necessary.

For the reasons outlined above, we respectfully
urge the Municipdlity to reject the Application for
the removal of the restrictive condition. The
retention of the 63-meter street building line
restriction is essential to uphold the principles of
lawful land use, town planning integrity, and the

rights of affected property owners,

We request that our client be granted the
opportunity to participate in  any further

proceedings related to this matter.

We would prefer communication via e-mail.

Our contact details appear at the bottom of the

first page of this letter.

We attach hereto the following further supporting

documents, namely:

Windeed searches confirming our client's ownerhip

of Erven 190 to 192 Yzerfontein,

16.7.2 A resolution authorising writer to lodge this

objectioné; and
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16.7.3 Our client's letter of authority7.

16.8 Please let us know if you have any questions or

require any additional information.

We trust that the above will be duly considered during the assessment of this application.

Yours faithfully,

Mornay Herling
FOR CK RUMBOLL AND PARTNERS
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ANNEXURE A: LETTER FROM GEOSPEC ENGINEERS
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Cell: +27(0)82 373 1222
E-mail: geospec.cc@gmail.com

GeoJs

Engineers
Geotechnical Services
Structural Design
Structural Distress Investigations Enquiries: J MARTH EZE
Building and Roof Inspections
NHBRC / Municipal Certification Ourref.: 2537

Your ref.:
Date: 21-06-2024

By E -Mail: hayleybreytenbach@icloud.com

ATTENTION: MR TOM BREYTENBACH

Sir

LOCHNER EKSTEEN TRUST, ERF 2537, CNR OF 9™ AND BEACH ROAD, YZERFONTEIN: BUILDING
ADDITION AND ALTERATION

This letter serves to confirm that an inspection was carried out at the said address by Mr Jacques

Martheze on 17 June 2024.

Following the inspection | have determined that the exterior northern wall, which runs along
Beach Road, is in very poor structural condition and requires immediate propping and
structural rebuilding to ensure a safe operating environment for the public. Additionally, |
have found that the front deck and covering on this edge is structurally unsafe and needs to be

repaired and in parts, refurbished, to modern specifications to meet current safety requirements.

| have provided guidance and instruction to the professional team on site.

We trust that you find the above in order. Please do not hesitate to contact us should you require

any further assistance.

Yours faithfull

J MARTHEZE Pr Tech Eng Reg. no: 9870136
Geospec Engineers
Geotechnical and Structural Engineering Consultants 1
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1 INTRODUCTION

Erf 2537 Yzerfontein is zoned Business Zone 2 in terms of the Swartland Municipality
Development Management Scheme. A restaurant is operated from the property. The
owner recently undertook additions and alterations to the existing building including the
replacement of the existing covered deck on the northern street boundary with a new
covered deck. The replacement of the existing deck requires the need to remove

restrictive title deed conditions registered against the property.

In light of the above, this office have been appointed by T Breytenbach to obtain the
necessary land use approvals in terms of the Swartland Municipality Land Use Planning By-
Law (PG 8226 of 25 March 2020). Erf 2537 Yzerfontein is registered under the ownership of

Lochner Eksteen Trust. Power of Attorney and Resolution is attached as_ Annexure A.

2 PURPOSE OF APPLICATION

The purpose of this motivation report is to apply for the:

a) Removal of Restrictive Title Deed Condition 11.C(a)(3) contained in Title Deed
T15012/2013 in respect of Erf 2537, Yzerfontein in terms of Section 25(2)(f) of the
Swartland Municipality Land Use Planning By-Law (PG 8226 of 25 March 2020)

pertaining fo building line restrictions.

Application Form is attached as_ Annexure B.

3 PROPERTY DESCRIPTION

The table below provides details pertaining to the legal description of the property concerned.

A copy of the Title Deed as well as the §G Diagram are attached as Annexure C.

ERF 2537 YZERFONTEIN

PHYSICAL ADDRESS 2 Beach Road

EXTENT 798m?

REGISTERED OWNER(S) Lochner Eksteen Trust
1
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CURRENT ZONING

Business Zone 2 in terms of Schedule 2 (Development
Management Scheme) of the Swartland Municipality Land

Use Planning By-Law

CURRENT LAND USE

Restaurant

TITLE DEED NR

T15012/2013

The title deed contains restrictive conditions relating fo

RESTRICTIONS development of the property. Refer to Subsection 5.1 of this
report for details regarding the restrictive conditfion.
SERVITUDES There are no registered servitudes over the property.

MORTGAGE BOND

No mortgage bond registered over the property.

BOUNDARIES

North : Beach Road

East DErf 192

south :7thStreet

West - ?2th Street

Table 1: Details pertaining to Erf 2537, Yzerfontein

4 CONTEXTUAL INFORMANTS

4.1 Locality

Yzerfontein is approximately 80 kilometres from Cape Town along the West Coast. Erf 2537

is situated within the central part of Yzerfontein fronting towards 16 Mile Beach. The

property is located on the corner of 9th street and Beach Road. Locality Plan is attached

as Annexure D.
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4.2

4.3

Zoning and Current Land Uses

Erf 2537 Yzerfontein is zoned Business Zone 2 in terms of Schedule 2 of the Swartland
Municipality Land Use Planning By-Law (PG 8226 of 25 March 2020). A restaurant is

operated from the property.

Surrounding Uses and Character of the area

Land uses in the immediate surrounding area primarily relates to residential uses e.g short
term accomodation and permanent residents. As mentioned previously, the property is
zoned Business Zone 2. The proposal does not seek to alter the property's zoning or
infroduce new land uses but rather aims to enhance and optimise the existing established
use i.e the restaurant. The proposal therefore maintains compatibility in ferms of the

character of the area.

DEVELOPMENT PROPOSAL

5.1

The owner recently undertook additions and alterations to the existing restaurant,
including the replacement of the existing covered deck on the northern street boundary,
with a new covered deck. The replacement of the existing deck triggers the need to
remove restrictive conditions registered against the property. The purpose of this
application is to obtain the necessary land use approval for Removal of Restrictive Title
Deed Conditions in respect of Erf 2537, Yzerfontein. Details regarding the proposal are

discussed below:

Proposed Removal of Restrictive Title Deed Conditions

As mentioned previously, Erf 2537 Yzerfontein is subject to title deed restrictions relating to

development of the property.

This condition, when read together with the remaining conditions, were created to ensure
a co-ordinated and harmonious layout in order to create a particular character for the
area. Title Deed T15012/2013 in respect of Erf 2537, Yzerfontein contains the following

condition which has a direct impact on the development proposal:

“...I.C(a)(3) Dat geen geboue opgerig mag word binne 6,30 meter van enige straat wat
aan die erf grens, of binne 6,30 meter van enige oop plek waar dit aan die erf grens aan

die seefront...”
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5.2

53

54

The relevant considerations for removal, suspension or amendment of restrictive title deed

conditions is discussed under Subsection 6.3 of this report.

The Provisional Building Plan is attached herewith.

Access and parking

Erf 2537 Yzerfontein currently obtains access from 9th Street. As per the approved Building
Plan dated August 2024, a total of 12 on-site/partially on-site parking bays are provided.
The parking requirements in terms of the Development Management Scheme will be dealt

with as a separate matter.

Municipal Engineering Services

The property has existing water and sewerage services. It is not foreseen that the proposal

will have a significant impact on external municipal engineering services.

Desirability of the proposed utilisation of land

Desirability from a planning viewpoint is described as the degree of acceptability of the
development of land for a particular purpose. The development proposal is viewed as

desirable for the reasons as set out below:

e The proposal aims fo enhance and opfimise the established use, enabling the
property to be utilised to its full potential in line with its zoning rights.

e There are no physical restrictions on the property that will have a negative impact
on this application.

e It is not foreseen that the proposal will have a significant impact on external
municipal engineering services.

e As discussed under Subsection 6.2 of this report, the proposal is deemed to be

consistent with the Swartland MSDF.
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6 COMPLIANCE WITH LEGISLATION AND POLICY FRAMEWORKS

6.1 Spatial Planning and Land Use Management Act 16 of 2013

The Spatial Planning and Land Use Management Act, 2013 (Act No. 16 of 2013) has been

instifuted to guide land use and spatial planning in South Africa repealing the previous

Land Use Planning Ordinance 15 of 1985, Western Cape.

SPLUMA’s primary aim is to provide national, provincial and municipal spheres of

government with a framework relating to the establishment of policies and systems

relating to planning and land use management. These policies must embrace the

following principles:

a)
b)
c)
d)

e

Spatial Justice
Spatial Sustainability
Efficiency

Spatial Resilience

Good Administration

The development principles, as mentioned above, must be considered when evaluating any

land use application:

Principle Development Proposal

1. Spatial justice

The development proposal is consistent with the Swartland Spatial
Development Framework, 2023 in that this spatial document provides for
economic opportunities for land owners. The right of the owner to apply
in terms of the relevant planning legislation should also be recognised.

The development proposal has the potential to contribute to the

2. Spatial financial viability of Swartland Municipality through increased rates and
sustainability taxes. Urban sprawl is limited through the optimal use of existing land
within the urban periphery.
The subject property is located within an urban area where roads and
service infrastructure are existent hence no new roads or services
3. Efficiency infrastructure are required to enable the proposed land development.

The proposed development ensures the optimal use of existing services
and infrastructure in the area.
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The processing of the application and decision-making procedures will

4. Good be administered by Swartland Municipality in accordance with their
administration Land Use Planning By-law. All interested and affected parties will be
provided an opportunity to comment on this application.
5. Spatial

The principle of spatial resilience aims to accomodate flexibility in spatial
resilience plans, policies and land use systems to ensure sustainable livelihoods in
communities most likely to suffer the impact of economic and
environmental shocks. Erf 2537 Yzerfontein remains flexible seeing that
the property can easily be converted to another use that is compatible
with the character of the area.

Table 2: SPLUMA and LUPA development principles

6.2

6.3

6.3.

Swartland Municipal Spatial Development Framework (2023-2027)
The Swartland Municipal Spatial Development Framework (MSDF) provides the planning
guidelines that guide future planning and development in Yzerfontein and the Swartland

Municipal Area as a whole.

It needs mentioning that the Swartland Municipal Spatial Development Framework is a
high level guideline document and does not provide specific guidelines for removal of
restrictive title deed conditions relating to building line restrictions. In terms of the spatial
planning for Yzerfontein, the property is located within Development Zone C. According o
the Swartland MSDF, this zone is described as “the older residential area, which allows for
residential infill, social- and mixed uses”. As mentioned previously, the property is zoned
Business Zone 2 and a restaurant is operated from the property. The proposal does not
seek to alter the property's zoning or introduce new land uses but rather aims to enhance
and optimise the existing established use. The proposal is therefore deemed fo be

consistent with the Swartland Municipal Spatial Development Framework, 2023.

Swartland Municipality Land Use Planning By-Law, 2020

The Swartland Municipality By-Law on Municipal Land Use Planning regulates and controls

municipal land use planning.

1 Section 43: Removal, suspension or amendment of restrictive conditions

The municipality must have regard to the following, when considering the removal,

suspension or amendment of restrictive title deed conditions:
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a)

b)

c)

d)

e)

The financial or other value of the rights in terms of the restrictive condition enjoyed
by a person or entity, irrespective of whether these rights are personal or vest in the
person, as the owner of a dominant tenement;

The restrictive conditions hold no financial value to the holders of the rights as it only
relates to building setbacks. These condifions were imposed during a time when
municipal land use planning was lacking and development of properties was

largely governed by title deed restrictions.

The personal benefits which accrue to the holder of rights in terms of the restrictive
condition.

The fitle deed condition was imposed by the Administrator of the Province of the
Cape of Good Hope as part of the approval of Yzerfontein Dorp, for the purpose of
ensuring a co-ordinated and harmonious layout for township development.
Personal benefits of the holders of rights are protected by the Land Use Planning By

Law and Development Management Scheme.

The personal benefits which will accrue to the person seeking the removal,
suspension, or amendment of the restrictive condition if it is amended, suspended,
or removed;

The proposed removal will afford the owner the opportunity to develop the

property to its full potential.

The social benefit of the restrictive condition remaining in place in its existing form

Retaining the restrictive condifion serves no social benefit, as the use of the property
aligns fully with its existing zoning rights. The proposal seeks solely to enhance and
optimise the established use, and the owner should be allowed to exercise this right
in accordance with current land use planning legislation, including the By-Law and

Development Management Scheme.

The social benefit of the removal, suspension or amendment of the restrictive
condition

The removal of the title deed condition will allow the property owner to enhance
and optimise the established use, enabling the property to be utilised to its full
potential in line with its zoning rights. Furthermore, this will confribute to
strengthening Yzerfontein's position as a prime tourism destination within the

Swartland, supporting local economic growth and development.
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f) Whether the removal, suspension or amendment of the restrictive condition will

completely remove all rights enjoyed by the beneficiary or only some of those rights;
Conditions relating to the use and further subdivision of the property remain within
the tfitle deed. In addition, it should be noted that development of the property

remains subject to the Swartland Municipality Development Management Scheme.

Considering the above, the removal of restrictive title deed condition II.C(a)(3)
contained in Title Deed T15012/2013 in respect of Erf 2537, Yzerfontein, is considered

to outweight the benefits of preserving it in the title deed.

6.3.2 Schedule 2 of the Land Use Planning By-Law - Development Management

Scheme

Erf 2537 Yzerfontein is zoned Business Zone 2. As mentioned previously, the parking

requirements in ferms of the Development Management Scheme will be dealf with as a

separate matter.

7 CONCLUSION

In view of the foregoing motivation report, it is clear that the application for:

a) Removal of Restrictive Title Deed Condition 11.C(a)(3) contained in Title Deed
T15012/2013 in respect of Erf 2537, Yzerfontein in terms of Section 25(2)(f) of the
Swartland Municipality Land Use Planning By-Law (PG 8226 of 25 March 2020)

pertaining to building line restrictions.

Is considered desirable and is therefore submitted for your favourable consideration.

Compiled by Mornay Herling
for CK RUMBOLL & PARTNERS
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EN die Komparant het verklaar dat

AANGESIEN gemelde HELENE EMILIE RAYMONDE LOUW (gebore BRIERS) op 18 Mel |
1980 varloda is;

EM AANGEZIEN in terme van dia testament van Wyle HELENE EMILIE RAYMONDE
LOLMWY gedateer te Sizllenbosch op 2 Februarle 1978 die ondsrgemelde siendomme ,
hierby getranaperteer bemaak ward aan CHRISTINA FETROMNELLA wAMN DER MERWE

ondernewly aan die lewenszlarga vriggebuik van CORMNELIUS JOHANNES LOHIWY:

EN AAHGESIEN die wiuggebruik van CCRAMNELIS JOHANNES LOUW verval het as
gewolg van gy dood op 25 Desemnber 1987,

NOU DERHALWE sedeer en lransporteer dis Komparant in haar voorgenoemde
heedanighald In walkome en vrys elendorm san en ten gunste van

CHRESTINA PETRONELLA WYAN DER MERWE
Ienliteitsnommer 581204 {15000
Getroud buite nemesnskap van goedeare

taar Erffgename, Eksekutevrs, Adminleirateurs of Ao geverkrygendes:
1. ERF 191 ¥ZERFOMTEIN
gelek in die Yzerfontzin Plagslike Dorgangsraad,

Afdeling MALMESBURAY, Provinsie WES HAAP:

GROOT: 707 (SEWE HONDERAD EN SEWE] vierkanta mates

OORSPRONKLIK GEREGISTREER kragtens Transporiaktc Wr. T1921/1940 met Kaart |

wat daaicp Betrekking hot en gehou kragtens Teansportakie Nio T192744 3655,
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ONDERHEWIG aan dlg voarwaardes wearma verwys word b Sarlifikaat van
Goreglstreerde Tilel MNro 37281037,

ONDERHEWI!G VYERDER =an die =pesfale voorwaardes beval in
Kroangrondioriel No, 7811936 wat van toepassing is op dagrdie gedeclta van dia
bovermelds grond soos corspronzlik dezl uitgemaak hat van “Annex Yzerfon-
bein® wraebr gehou dewr Kroechgroendhrief Mo, 81558, Nog, 5 en B waarvan soos

vialg lees:

{=) Alle regte op onige mineraal, van wattar aard ook, &n op enlge olla i of
op diz grord hierby fozgeken, word uitdrukllk gan die Kroon voorbehou,
tesema met die reg van toegang na alle myne of werke vir myn- of
progspekizerdagleindes chnderneem deur iemand wat behoodik daarcs

germatic s,

Die grond is ondarhewly aan sodanige verdare regla wat die publiek of
diz Regering nowv of hierna mag basi, of geregtig fs te vorkry [ngevolga
of keagians anlge Wel batrellende die prozpakteer, dalwe, myn of erigin-
ning van enige mineraal, van wattar aard ook, &n van anlge alle in of op
dla grend hierby toegeken, watter regta nle dewr die grondbriaf verkart of

Op enlge manisr sangetas word nic.

Voorts, ward dla reg aan dle Kroon vouribehou om soveel van die grond
hierby toegeken 12 beset of te [aat beset, en om soveel water op daaidie
grond 2 gedrulk of te last gebruik as wat benodly mag wees om na
enige mincraal of clla te prospekieer of te myn, toan bataling as vergued-
iNg van aodarige somme geld as wal die betrokke partye by ondedinge
ooreenkams mag bepaal, of, by gebreke van “n sodanige coreenkoms
gz wat deur *n skeideragielike vitepraak vasgestal mag word.

(£ Dat geen gebou op dia grond binne witig (60) vost van die hoog-
watermark van die soe opgang sal werd nie, en dat 'nooop rulmts van 59
voel bo die hoogwatermark van dle zes vir die ongehinderda gebruik van
dre publiel vyeelasl sal word.

Cie coeblyweondo voorwaardss beval in gesogde Krooangrondbie! Mo
781938 hat betrekking fot en maak vecrslening vir - y
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{a} Bestaande pagle en devrganne moet vﬁ,r erjonbelernmord by,
fb} Dia toekenning van nocdwel en maak van nuwe Faaia.

{] Cla msak van publighke padia, spoonwel, damme, waiafeidings an
vora, die oprigting van telagraat en telefoon lyne en die stigting
van Uitspannings.

(dd) Hei in Besitnams van dlie gesegde grond of gedeelts dagrvan
deur din Goeveneur-Sengraal On sakere voorsaardes,

ONDERHEWIG VERDER aan dic Epesiale voorwaardes bevet in Transpodakde
Mo, 18211940 opgeld dewr die Adrministrateyr tog hy die goseyde Dorp
goedgekeur het;

(1) a8 synda in gunste ven die gereglstreerds efenaar van ahige erf In dis
gegegde Dorp:

{iy That this erf hereby conveyed be usad for buslhess prposes
orily.

{ii) That the &f hereby canveyed be not subdivided,

{lfif  That po building shall be erected wWithin 10 fast of any street line
which formns a boundany of the arf hereby conveyed, ar withir 10
leet of the cpen spaca where # forms a boundary of the said erf
©n the zea front, ,

{11} 8% £ynde in gunsto van die plaaslike awerheid -

(v} That the owner of each erf, whether |he applieant for the eslab-
lizhrment of the Townshio or ary future owrier, shall ke obiigad 1o
allow lhe drainegz ar sewarage of eny ofther af or erven o he
conveyed over such erf if deemed recegsary by the Local
Authority, and in such marnar ard in sueh pasition as may from
tima o lime reagonakly be raquired by the Loeal Authorfty,

i
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ONDERHEWIG VERDER aan dla spesiale voorwaardes heval fn Transpodakie
Mo, 1821/1940 opgele deur die Yzerfontein Seagide Estates {Fropristary) Limited
ten gunste van sigsalf 2o lank ag dil die eienaar is van anlge ereve In Yeerdfonikin
Crorp, an ten gunsie van enige Plaaslike Cwerheid wal gestig mag word ta Yzar-
fontein Deorp, en enlge geregisirearde efenaar van enige et ln die Damp naamiik:

(1}

(it

That no building shall be erected on an erf unfil the plans and specifica
tiens thercof have baan submitted to and approved of by the Company
or in the event of a local awtherlty being established at Yeerdonbein

Township, by such local authosity.

ONDERHEWIG YERDER aan dle volgerde voorwaardes apgeld kragtens die
testament gedatesr to Stellenboech op 2 Februaria 1878 van Wyle HELENE
EMILIE RAYMOGNDE LOUW, naamilk:

"10.

12,

lndlan enige wan my dogters dia woonhulge of erwe wat hulle erf krag-
tens Klouzule 7 hierko wil vorkoop sal hulle verpliq wees om aan my
SEUNS 1t @erste rag te gee om e koop tcen markwesarde soos op
daardie sladium naamlik:  JOMANMNES MACHIEL ADRIAAN LOUW en
FHILIFPUS ALBEARTLES BRIEAS LAY "

[Me erfeniz wan enfge erfgenaam sal uitgesfult wees van enige
gemeenskaplike boedel Kraglens "n huwelik alresds In gemeenskap van
goedore aangagaan fydens my afsterwe en anlge huwelik wat sodanige
erfgenaam daarma op enlge stadivm van syhaar leeltyd as sadanig mag
asngasn en =al ender atle omslandighede beskarm wees teen dis skul-
teisers van die eggonoolieggencte van "n orfgenaam, hetsy by insal-
vensie of andersing en in die geval van 'n vroulike ergenaam, ook nla
anderhewig aan dic behear &n marliale meg van haar aggenoo! nie.
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2, EAF 182 YZERFONTEIN,
gelek in die YZERFOMTEIN Plaaslike Oorgangsraad,
Afdeling MALMESBLIRY, Provinsie WES-KAAP:

GROOT: 732 (SEWE HONDERD TWEE EN DERTIG) vicrkanla meter

CORSPRONKLIK GEREGISTREER kragtens Transporlakte N T1318/1 538 mel Kaent
Mo, 7251937 wat daarop betrekking het on gehou kragterms Transportakte Mr

TT92741 965,

A. ONDERHEWIG aan die voarwaardes waarma verwys word |n Transportalde No.
37281937,

B. CNDERHEWIG VERDER 2an die spesialc vogrwaardes bevat in
Kroongrondiief Mo, 781536 wat van toepassing is op daardle gedeslte van die
bovermelda grond so0s corspronkdik desl uitgemaak het van "aAnnex Yzarfon-
teln” vroekr gehou deur gesegede Kroongrondbrief No. TEM 836, Seos vermeid
in gesegde Transportaktc Mo, 37281937, Nos, 5 en 6 van die gesegde voor-
waardes |aes soos viteengesit onder (B) van paragraaf 1 hiervan.

Die acrbhyaende voorwaardes bevat in gescgde Kroangrandbrie! Mo, TEMA008
het betrekking 101 &n maak voorsicning vir dia doeleindes uitesnpgesit onder (a)
tol (2] van paragraaf 1 hiervan.

C. CNOERHEWIG YERDER aan die volgonde spesigie woorwsardes beovat o
gemelde Transportakte Mo, 1315/1938 opgelé deur dis Administrateur boe hy dia
gesegde Darp goedgekeur het:

{1 A% synde in guneta van die geregisiieerde alenaar van enige erf in

/
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geseqde Dorp:
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1. That the orf heroby conveyed be used for residential pPUPOE0S

only.
2 That the af hersby conveyed be not subdivided.

@D That nol mare than ane dwelling, togathar wilk the necessarny out-
brildings and appurisnances be grected on the e hareby eon-

wIyod.

. That net more than ene half of the area of the erf hereby con-
vayed ba bl upen,

. That no bullding shall be eracted within 10 feel of any street line
which forms a boundary of the orf hereby corveyed, or within 10
feed of the open space where it torms a8 boundary of the said e

on tha sea front.
{2 as synda tan gunsiz van die Fleaslike owerheid:

{6 That the owner of the arf hargby corveyed including the cwner of
ihe Township and any future cwner, shall be obliged to allow Ihe
draimage or sewerage of any other orf or &rven ko be conveyed
over such erf it deemed nocassary by the focal authority, and In
such manner and in such position as may fram time to time
reasonably be required by the local authoriy,

. ONDERHEWG YERDER aan dic voorwaardes bavat In gemelde Transportakte
M. 131511928 opgeld deur Yeredlontein Seaside Estatas [Proprletary) Limited ten
gunsfe van sigeelf 2o lang as dit die gienssr is van onige erwes in Yeedontein
Lorp en ten gunsia van anige Flaaslike Owerheid wat gestig mag word te Yzer
fontein Dorp on enige geregistresrde eiensar van snige arf In die Dorp, naamiik:

i) Thiat no building shall be erecled on an erf until the plang and specifics-
tions thersof have been submitted to and approved of by the Company
or In the avent of a ocal autherily being establiskhed at Yzerfontein

Township, by such lacal autharipy
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ONDERHEWIG VERDER zan die volgende voorwaardas ophel® kaglens die

festament gedateer fe Stellanbozch ap 2 Febiuarie 1978 van Wyle HELENE
EMELIE AAYMONDE LOUY, naamilik:

"10.  Indien enige van my doglers dle woonhulse of erwe wat hulle erf krag-
tens Klousule 7 hierbo wil verkoop =al hulle verplly wees om aan my
SEUNE "N eersle reg te gee om te koop teen markwaarde Soos op
daardle stadium naamilk:  JOHANNES MACHIEL AORIAAN LOLRY en
FHILFPUS ALBERTUS BRIERS LOLW "

120 [He erferis van enige erfgendam sal uitgosiull weas wvan enige
gemeenskapllke boadal kragtans “n huwalik slreeds in gemesnskap van
foeders apngegeen fydens my afsterwe en enige huwalik wal sodanige
crigenaam daama op enfge stadivern van sy'haar lecttyd as sodanlg mag
aangzan an sal onder alle emetandigheds beskerm wees taen dia zkul-
deisers van die eggencotfeggencta van ‘n erfgenadm, hetsy by insol-
vensie of andarsing en in die geval van ‘n yroulike edgenaam, ook nie

anderbiewiy san die behasr en maritale mag van haar eggenoct nie"”
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WESHALWE doen die Humparant afstand wvan al d:a i ta eIt nte] wat dia boadal trust
voorhaan ¢p genoemde eicndom gehad hat an gevelglik ook orken dat die boedel trust
gehicei sn al van die besil daarvan onthef is en nie meer daarop garegtig is gie en dat,

kragtens hicrdie Akle, bogenaamde Trust van

CHRISTINA PETRONELLA VAN DER MERWE

haar Ergename Eksekuteurs Administrateurs of Regsverkrygeondes tans en voortzan
deartos goregtig is, ooraenkomstig plasstike gebrutk, behoudens dia ragte van die

Staat.

TEN BEWYSE WAARVAN EK, diz gencemde REBISTRATEUA, 19same met die Kom-
parant, hierdie Akte onderteken an dit met die Ampseel bekragtig hat,

ALDLUS GEDQEN en GETEKEN op dic Kantoor van die REGISTRATELR VAN AKTES te
KAAPSTAD op die |20le  dagvan  ppAul 1500

i

Inyiny teenwoordigheid

GISTRATEUR VAN AKTEE
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